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Current Topics. 


The New Master. 

Mr. Stewart Jorson has been appointed a Master in the 
Chancery Division, in the place of Mr. LIONEL CLARKE, who 
has retired, 


The King’s Bench Division. 

Ir WAS announced, at the beginning of the present Parliamen 
tary sittings, that the motion for the appointment of an 
additional judge of the King’s Bench Division was going to be 
made at once. ‘his was not done, and we have not noticed 
any further reference to the matter. Possibly this has been due 
to the indisposition of the Prime Minister and his absence from 

'the House of Commons. But the delay will not improve the 
stute of business in the division. 


Motor Offences. 

THE CONTINUANCE, and apparently the increase, of fatalities 
due to the use of motor vehicles is, none too soon, calling serious 
attention to the matter; but we doubt whether persons in 
authority realize that the protection of life is the first considera- 
tion, and that the convenience of those who use the vehicles, 
whether these are public or private, and the interests of manu- 
facturers are a secondary consideration. As is well known, the 
Motor Car Act, 1903, defines an offence which already existed, 
and also creates specifically anew offence. Theformer is the effect 
of section 1, which makes it an offence to drive a motor-car on a 
public highway “recklessly or negligently, or at a speed or in a 
manner which is dangerous to the public, having regard to all 

| the circumstances of the case, including the nature, condition, and 
‘use of the highway, and to the amount of the traffic which 
‘actually is at the time, or which reasonably might be expected 
; I 
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to be, on the highway.” And section 9 creates the specific 
offence of driving at a speed exceeding twenty miles an hour, or 
ten miles an hour where a reduced speed is imposed. The 
penalty for the former event is, on first conviction, a fine not 
exceeding £20, and on a second or subsequent conviction a fine not 
exceeding £50 or imprisonment for a period not exceeding three 
months ; for the latter offence the penalty of imprisonment cannot 
be imposed, but there are fines up to £10, £20 or £50, according 
as the offence isa first, second, or subsequent offence. 


The Home Secretary’s Circular. 

OF COURSE, these provisions have been familiar in every 
magistrates’ court for the last nine years, but magistrates 
have found in them a very inefficient means of protecting 
the public. The Act was, in the tirst instance, to last 
three years only—a recognition of its experimental nature 

and it has been renewed annually since, because the Legis- 
lature has been too much oceupied to concern itself with 
the matter. In a circular recently issued by the Home 
Secretary, attention is called to the expediency of making 
more use of section |. In many cases, where the maximum rate 
of speed is exceeded, it is probable that an offence is committed 
under that section, and the imprisonment, which can then be 
awarded, would be a greater deterrent than a fine. Considering 
the actual danger to the public involved in these offences, it is 
singular that this penalty, which is the common punishment for 
offences of a much less serious nature, should be so rarely resorted 
to. The whole question of the sufficiency of the existing law, and 
also of the suitability of coroners’ courts to investigate cases of 
death by motor accidents, requires consideration. 


Substituted Site Values. 

By section 2 (3) of the Finance Act, 1910, provision is 
made for substituting, in certain cases, an earlier site value 
for the original site value ascertained under the Act. It is 
assumed that where property has been purchased within twenty 
years before the 30th of April, 1909, the site value may have 
fallen, say from £500 to £300; if, then, on a subsequent 
**occasion ” for payment of increment vaiue duty, the site value 
has risen to £450, there will, under the ordinary procedure, be 
an apparent increment value of £150, while, in fact, there is still 
a loss on the original transaction of £50. To meet this case, 
section 2 (3) allows the earlier site value—£500—to be sub- 
stituted for the site value ‘determined under the Act, and 
accordingly there will be no increment until the original value 
has been recovered and exceeded. The substituted value 
under such circumstances is estimated by reference to the 
consideration given on the original purchase. The current 
number of the Land Union Journal contains an interesting 
account of a discussion that has been going between Messrs. 
Epwin Evans & Sons, surveyors, of Lavender Hiil, S.W., and 
the Inland Revenue Commissioners with respect to the 
application of the above provision to ground rents. In the 
particular case selected as a test a ground rent of £6 had been 
secured on a house at Penge of a present rental value of £30 a 
year. The site of the house has a frontage of 20 ft. and a depth 
of 85 ft. In 1899, when the lease had ninety-nine years to run, 
the ground rent was bought at £173, or nearly twenty-nine 
years’ purchase. The value at the present time is only about 
twenty-three years’ purchase. The figures of the provisional 
valuation were :—Gross value, £415 ; full site value, £75 ; total 
value, £415; assessable site value, £75. It was claimed on 
behalf of the owner of the ground rent that for £75 a site value 
must be substituted based on the original purchase price of the 
ground rent. Till recently the Inland Revenue Commissioners 
contended that, in the case cf ground rents with a long period 
of the lease unexpired, it was impracticable to fix a substituted 
value based upon the consideration paid on a former transfer ; 
and this view was set forth in a printed form V. O. 33. It was 


supported by the alleged necessity of distinguishing between the 
ground rent and the reversionary interest in the land, and the 
impracticability of apportioning the consideration between the 
two. This we do not profess to understand, inasmuch as the 
ground rent is incident to the reversion, and the value of the 
ground rent at any time is the value of the reversion. 


Site Value for Ground Rents. 


It wAs, however, naturally objected to the official view that 
it was not for the Commissioners to refuse as impracticable a 
substituted value to which the ground rent owner was entitled 
by statute. Section 2 (3) of the Finance Act, 1910, applies 
where there has been a sale within the twenty years “of the fee 
simple of the land or of any interest in the land,” and under 
section 41 “interest in land” includes a reversion expectant on 
the determination of a lease. Thus, the right to have a sub- 
stituted value fixed in respect of a ground rent—that is, the 
reversion expectant on the lease—is clear. Accordingly, last 
May the Commissioners withdrew form V. O. 33 and issued a 
a modified form in which it was stated that, while it was 
“difficult” to make the estimate of substituted site value as 
required by the statute—not at all an unusual thing with the 
statutory values—yet owners were invited to furnish estimates 
of substituted site value. It is on the footing of this invitation 
that the case of the ground rent referred to above has been dis 
cussed and settled. The formula on which the settlement was 
effected is not altogether intelligible. The district valuer held 
that the original purchase value was too high; it should have 
been twenty-eight years oniy. This was irrelevant, for 
the substituted value is to be based on the actual 
consideration. Next the value of the site at the date of the 
purchase was taken to be £5 per foot frontage, i.c., £100, or 
approximately 17 years’ purchase of the ground rent. The 
calculation of the substituted site value was then made upon the 
following formula:—“The number of years purchase of the 
secured ground rent in 1899 is to the number of years purchase 
of the unsecured ground rent of the same date as the purchase 
money for the ground rent is to the substituted site value.” 
In figures this is 28: 17: : 173 : substituted site value, i.¢., £105. 
The meaning of the formula we have not grasped, and the whole 
procedure seems to be very much founded on guess work ; but 
the result is that £105 is substituted for the original site value of 
£75. Tothat extent the ground rent owner gains, and Messrs. 
EpwIN Evans & Sons are to be congratulated on their success in 
their clients’ cause. But it seems to be still a moot point whether 
the site value thus substituted is the site value only for the 
purpose cf the reversion, or is also the value for the purpose of 
the leasehold interest. Primd faci», it would seem that a site 
value once ascertained must apply equally as the basis of 
valuation for all interests in the land, but we gather that the 
Commissioners do not take that view. Meanwhile, the above 
is an example of intricacies to which the system of valuation 
under the Act leads. 


Injunctions Affecting Bank Accounts. 


Tue Case of Lacy v. Lizardi (Times, 19th inst.) illustrates in 
an instructive way the principle on which a Court of Equity 
acts when asked to retain in tbe hands of a banker sums 
belonging to one of his customers which a third party is claiming 
by action. The plaintiff, a Russian lady, had brought an 
action in France claiming that she was entitled to the whole, or, 
at any rate, one-half of a fund of which her stepfather had 
obtained possession. It transpired in the course of the French 
proceedings that, before they were commenced, the fund hac 
been transferred from a French to an English bank, namely, that 
of Lizardi, the first defendant. The plaintiff then discontinued 
the French proceedings, and brought a similar action in England 
against the bank and her stepfather. She moved before Mr. 
Justice Joycr, on the last motion day of Trinity 
term, for an interim injunction restraining the bank from 
dealing with the bank accounts, current or deposit, of 
her stepfather. The latter did not appear, since service 
had not yet been successfully made upon him, and the bank 
merely appeared in order to express its willingness to submit 
to any order the court thought proper in the circumstances. 
Now the affidavits used before Mr. Justice Joyce did not dis- 
close the existence of any funds in the hands of the banker 
belonging to the stepfather except a current bank account, and 
on these materials his Lordship very properly refused to make 





any order. It is, indeed, settled law that the court will not 
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forbid a bank to honotir its customer’s cheques on his account 
which it received in good faith ; such an account is a debt due 
from the banker to his customer, and unless the sum deposited 
can be definitely shewn to be the proceeds of specific property 
converted fraudulently by the depositor, the court will not 
restrain the banker from paying his debt according to the 
tenor of his contract; and when the bank has innocently 
issued a letter of credit on the security of the account to 
the customer, even primd fucie proof of a fraudulent conversion 
is not sufficient to justify interference with the banker’s right 
and duty to meet the draft (Fontaine-Besson v. Parr’s Banking 
Company (1895, 12 L. T. R. 121). It only remains to add 
that, upon appeal carried the same) day to the Court of Appeal, 
it transpired in the course of the hearing that the customer had 
left in the custody of the bank not merely a small amount, 
which was insufficient to meet a letter of credit granted him by 
the bank, but also a large sum in bearer and other securities 
which were purchased for him by the bank out of the proceeds of 
the sum transferred by him from the French bank. The Court of 
Appeal, on learning this, permitted amendment of the writ so as 
to include securities as well as money on account, and made the 
interim injunction prayed for against the securities, but subject to 
the banker’s right to meet the letter of credit out of the account 
and the securities. This order was varied in some details by 
Mr. Justice EvE on October 18th, but the principle on which it 
was made remained unaffected. 


‘**“Respondeat Superior’’ in Actions for 
Negligence. 

‘THERE 1S hardly any doctrine of the common law, habitually 
put into force in everyday actions, in regard to which it is 
so difficult to ascertain the precise limits of its applicability, 
as is the case with the doctrine of “ Respondeat Superior.” A 
master is responsible in tort for the acts of his servant when 
committed in the course of his employment and within its 
scope, even although the particular acts complained of by the 
plaintiff may have been forbidden by the master ; the test is not 
actual authority, but presumed authority on which a stranger 
bas a right to rely. Such has been understood to be law ever 
since Limpus v. London General Omnibus Co. (7 L. T. N.S. 245), 
in which case the driver of an omnibus wilfully and contrary 
to the express orders of his employers pulled across a road in 
order to obstruct the progress of a rival omnibus; a collision 
resulted, and the driver’s employers were held liable in damages 
to the plaintiff for his wrongful act. He was acting with the 
intent to serve his employers, and for their benefit ; the act 
was one which, apart from the express orders to the contrary, 
would naturally be within the scope of his employment; 
therefore the master is liable, “for the law is not so 
futile as to allow the master, by giving secret instructions 
to his servant, to set aside his own liability” (per Mr. Justice 
Wiis in Limpus v. London General Omnibus Co., supra). But 
on the other hand, it is not enough to shew that the defendant’s 
servant was, in fact, honestly acting in the interests and for the 
benefit of his master, if the act was not within his usual and 
understood employment at all; in such case, he is merely a 
volunteer, and can no more saddle his master with liability than 
can any other volunteer. This was decided in Beard vy. London 
General Omnibus,Co. (1900, 2 Q. B. 530), in which the conductor 
of the omnibus, in the temporary absence of the driver, took 
upon himself the driving of the vehicle, with disastrous conse- 
quences. He was employed as conductor, not as driver, and so, 
when he drove, was only a volunteer. The distinction explained 
in these two leading cases is the ground for the decision of Mr. 
Justice BRAY in the very recent case of Forsyth v. Manchester 
Corporation (Times, 
judgment for the defendant corporation in an action at the 
instance of an infant plaintiff. ‘The latter’s nurse had called 
in to her employer’s house a gas fittings inspector in the service 
of the Manchester Corporation, and wearing the uniform of their 
gas department, and had asked him to look at an automatic gas 
meter in the house which had become jammed. The inspector 
came in, and thought he could himself remedy the defect ; he used 
his knife for the purpose, and left it open near the meter when 
he had finished using it ; the plaintiff played with it, and injured 


October 2Ist), in which he entered | 


his eye in consequence. The jury who tried the case held 
that this conduct amounted to negligence on the inspector’s part, 
and found a verdict for the plaintiff, with £125 damages ; but Mr. 
Justice BRAY held that the inspector’s act was quite outside the 
scope of his employment, so that the corporation were not liable 
for his negligence. He was not employed to repair gas meters, 
but to inspect them and make reports: this put his case on all- 
fours‘with that of the conductor quoted above. The Court of 
Appeal upheld this view, which seems to be right in principle. 


Presumption of Death. 

THE CURIOUS CASE of WILLIAM ROBERTSON LIDDERDALE, 
whose death the Probate Division has been asked to presume on 
four occasions during the last five years (namely the 25th of 
November, 1907; 19th of October, 1909 ; 28th of February, 
i910, and the present occasion), came before the court once more 
on Monday (October 22nd). ‘Twenty years ago Mr. LIDDERDALE, 
who was about to be married, suddenly disappeared on the eve 
of his wedding ; there was no clue to his disappearance, but some 
months later the prospective bride received a letter purporting 
to announce his death on board the yacht Foresight. This yacht 
was supposed to be the property of a rich lady, Miss VINING, 
who was alleged to have been infatuated with Mr. LipDERDALE 
and to have determined to stop his wedding, but no certain 
evidence of the existence either of this lady or of her yacht has 
ever turned up. However that may be, the gentleman has not 
been seen for the last twenty years by anyone acquainted with 
his identity, and no answer has been made to numerous adver- 
tisements relating to him. The question whether or not he is 
dead, however, is one of practical importance to living 
persons, since there is his will in existence, and he was insured 
with two life companies. Now, before probate of a will is 
granted, the applicant has to depose in his affidavit to the 
precise day, month, and year of the deceased’s demise. If he 
cannot do this, then he must obtain the leave of the court to 
swear an affidavit “presuming” the death, and this leave is 
obtained on motion. As a general rule, in cases of disappearance, 
the evidence required by the court, before it will exercise its 
discretion by permitting death to be presumed, is not very 
onerous ; the fact of disappearance at an ascertained date, coupled 
with a cessation of communication from him to his usual associates 
for seven years, is primd facie evidence on which the court will 
act (Tristram & Coote, 14th Edition, p. 270). There must, how- 
ever, be no assignable cause for the cessation of bis communi- 
cations, and the circumstances attending his disappearance are 
looked at by the court to see whether or not death is the natural 
and reasonable explanation of that cessation. The period of 
seven years is not insisted on when the deceased was last seen 
on board a ship which is known to have foundered at sea; in 
such case it is enough to shew that he is not one of the known 
survivors, should there be any. In the present case the difficulty 
arose from the suspicious circumstances under which Mr. 
LIDDERDALE disappeared ; they seemed to suggest a motive for 
an attempt to destroy identity on his part.- But, obviously, even 
should these incidents of the case never be elucidated, they can- 
not bar in perpetuity the claim of his representative to prove 
his death, for in the natural course of events every man must 
die. Presumably, upon Mr. LIDDERDALE reaching an age so 
advanced as to exclude the probability of survival, even had his 
| disappearance been a deliberate attempt to destroy identity, the 
court will grant the leave required. ‘The threescore years of 
| the Psalmist seems the natural limit, but we know of no decided 
| case or other authority which so fixes it. 











| Merger of Lunatic’s Property. 

| As A general rule, the court, in managing the property of a 
lunatic, will not change its nature so as to affect the rights of 
persons claiming under the lunatic ; and hence, real estate will 
not be converted into personalty, or vice versd, unless the conver- 
sion is considered, on special grounds, to be for the benefit of the 
lunatic : see Attorney-General v. Marquis of Aylesbury, (12 App. 
Cas. pp. 683, 688). And upon the same principle, where an 
estate in fee in landjand a charge on the land become united 
in the lunatic by purchase, no merger of the charge will take 
place, though it is otherwise if the estate and charge unite with- 
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out purchase (see “The Laws of England,” Vol. XXL, p. 323). 

But the recent decision of Joyce, J., in Re Searle, Ryder v. Bond 

(1912, 2 Ch. 365), shews that even on a purchase on behalf 

of a lunatic a merger may be effected. In that case 

leaseholds were, in 1903, held in trust for a lunatic for a term 

expiring in 1929. An order was made by the master that the 

receiver appointed under section 116 (1) of the Lunacy Act, 1890, 

should be at liberty, on bebalf of the lunatic, to purchase the | 
reversion in fee in consideration of the payment of a perpetual | 
yearly rent-charge, and the lease was to be delivered up to be | 
cancelled. The order did not preserve the rights of the next of | 
kin, and on the death of the lunatic it was contended by the | 
next of kin that there had been no merger of the term, or con- | 
version of the term into realty, as regards them. Joycer, J., 
held, however, that there was jurisdiction to make the order, and 
that the lease had merged in the freehold. Consequently, the 
property was real estate at the death of the Junatic, and passed 
to the heir-at-law. 





Building Bye-laws. 


Tue Local Government Board have just issued a circular to the 





various sanitary authorities throughout England and Wales, 
drawing their attention to the desirability of overhauling the 
code of building bye-laws which is at present in force within 
their area, and of excising from it unnecessary or unduly burden- | 
some requirements which tend to restrict enterprise in the 
direction of erecting dwelling houses. The issue of such a 
circular is not unexpected, since for some years past the 
advocates of town-planning schemes, garden suburbs, and the 
improved housing of the labouring classes have been engaged in 
constant criticism of many provisions in existing bye-laws which 
are alleged to put quite unnecessary obstacles in the way of the 
builder. The commencement of the agitation dates, curiously 
enough, from an event in the life of a well-known judge, now 
deceased: we refer to the proceedings by a rural district 
council against the late Mr. Justice GRANTHAM, who was | 
summoned before justices for omitting to furnish to the sur 
veyor of the council suitable plans of certain cottages he 
proposed to build. 

Existing codes of bye-laws derive their force and legal validity 
from the powers conferred by section 157 of the Public Health 
Act, 1875, and section 23 of the Public Health Amendment Act, 
1890. By the first-named section urban sanitary authorities 
(now the councils of boroughs and urban districts) were authorized 
to make bye-laws with respect to the following matters :— 

(1) The level, width, construction, and sewering of new streets. | 

(2) Structure of walls, foundations, roofs, and chimneys of 
new buildings ; the securing of stability and prevention of fires ; 
the maintenance of public health in relation thereto. 

(3) Sufficiency of air space around buildings, and their internal | 
ventilation. 

(4) The sanitary appliances requisite for buildings. 

These provisions are somewhat extended where the council | 
has adopted Part III. of the Public Health Amendment Act of | 
1890. It should be noted that, while the earlier statute exempts | 
buildings erected prior to the coming into force of the sanitary | 
code in their area, the later statute enacts that bye-laws relating | 
to drainage and similar sanitary matters are to apply both to | 
old and new buildings (P. H. A. Act, 1890, s. 23 (2)). Rural | 
districts have, in the first instance, no power to make bye-laws 
with respect to new buildings, but they can get such powers by 
obtaining an Order of the Local Government Board conferring 
them, or even, to some extent, without such Order, by adopting 
Part III. of the Act of 1890. This difference of treatment is 
due to the fact that building operations are of necessity very 
different in character in urban and rural areas; indeed, two 
distinct codes of model bye-laws have been issued by the Local 
Government Board, one for each of those classes of districts. 

The issue of these model codes by the central authority is not 
the direct result of any statutory enactment requiring them to 
do so; it has come about accidentally and indirectly. Under 
the Public Health Acts, bye-laws made by local authorities do 








| modification of them. 
|those of some wealthy and _ powerful 


not come into force until confirmed by the Local Government 
Board, and the necessity of creating a machinery for examining and 
criticizing drafts submitted to them for approval, led the Board to 
issue in 1877 their own twin series of model bye-laws, which, 
although recently revised, are still the types on which practically 
all local codes are founded. As pointed out in the last paragraph, 
there are two of those series which differ a good deal in detail, 
one relating to urban, and one to rural areas, Asa general rule, 
during the last thirty years, whenever any council has submitted 
a draft for approval, the Board have usually advised it to accept 
its own series; the advantage of doing so is that such series 
has been compiled with expert assistance which an ordinary 
council cannot command, ao far as it relates to practical building 
matters, and has been put into legal shape by competent legal 
advisers. This last is an important point, since a bye-law which 
is ultra vires, unreasonable, uncertain, or contrary to public 
policy, does not cease to be so merely because the Board may be 
induced to confirm it; it remains invalid, notwithstanding the 
confirmation, and will not be recognized or enforced by the courts : 
Regina v. Wood (1855, 5 E. & B. 49); Elwood v. Bullock (1844, 
6 Q. B. 383); and Kruse v. Johnson (1898, 62 J. P. 469). It is, 
therefore, important to the local authority that its bye-laws 
should be unassailable at the outset, and there is a reasonable 
probability that a common form provision contained in the 
model series is not likely to have any serious flaw which affects 


| its validity. 


But in practice one frequently meets local codes which vary 
very considerably from the official type; this will be found on 
inquiry to be the result of some one of the three following causes. 
In a good many cases a council had drafted and received 
confirmation of its building laws prior to the promulgation of 
the model series in 1877, and in such cases inertia has usually 
prevented any serious revision of them, notwithstanding attempts 
of the Board to get peculiar provisions repealed. Usually the 
requirements of these old codes are less stringent than would 
now be permitted as regards sanitary appliances, and consequently 
it is the interest of house-owners and builders to prevent any 
In another class of cases, the bye-laws are 
municipality which 
has a mind and a policy of its own, and which is not 
at all disposed to submit to the judgment of Whitehall ; 
such a corporation generally gets its code drafted or revised by 
eminent counsel whose names overawe the Board into accepting 
their drafts. The third class of cases arises, as a rule, when 
some small area is under the control of a philanthropic landlord 
with tade of his own, or is governed by a council which is under 


| the hypnotic influence of some social reformer who has emphatic 


views on housing questions. In such cases there ensues a diplo- 
matic tussle between the Board and the council, and usually, by 
dint of political pressure in the last resort, the village Hampdens 
get their way. Unfortunately, social reformers are apt to 
forget or despise the more pedantic niceties and distinctions, as 


| they deem them, of the lawyer, and when a bye-law is quashed 
| in the courts its origin, upon careful investigation, can usually 


be traced to some such local accident as we have just explained. 

The practical result is that, except in the cases to which we 
have referred, there is almost complete uniformity throughout 
England and Wales in the building requirements with which the 
person who proposes to erect a new house must comply: such 
differences as exist are chiefly differences between urban and 
rural sanitary arrangements. The result of the uniformity is, in 
some respects, rather unfortunate. Thus, almost everywhere, 
the erection of wooden buildings is prohibited: this is right 
enough in villages where there is danger of a fire spreading, but 
it becomes useless, if not intolerable, in retired spots where a 
holiday-maker desires to erect a portable cottage or bungalow 
made of wood. This custom is growing everywhere on the 
banks of the Upper Thames, and constant friction arises through 
the impracticable requirements of the local surveyors. To some 
extent the hardship is met by making a doubtful use of a 
provision in the model series to the effect that temporary 
structures, accepted as such by the sanitary authority, need 
not comply with the building bye-laws: the council 
is induced to accept and certify as “temporary” a 
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structure which everyone knows is going to be used as a 
dwelling-house as long as the owner is allowed to do so. A 
similar hardship arises from the common-form requirement 
that tiles or slates shall be used for roofing. This was enacted 
in days when no other substitutes for straw or thatch were in 
general use, and was quite rightly intended to prevent the 
employment of these highly dangerous materials. But nowa- 
days chemistry has produced so many acceptable equivalents for 
tiles and slates that restriction on building enterprise and the 
increase of building cost are the only results of such a require- 
ment. 

A similar difficulty arises from the arbitrary provisions usually 
found as to the position and shape of windows, doors, and party- 
wall ; these are said seriously to hamper architects who are 
trying to devise novel and economical modes of building rural 
cottages. In the last century, when practically all building was 
done by the speculative builder intent on opening up an estate, 
some rigid control was necessary in the interest ot prospective 
tenants ; but such rigidity is felt to be vexatious now that garden 
suburbs, zsthetic building schemes on private or company- 
owned estates, and the erection of bungalows in every attractive 
rural area, have become the order of the day. The promoters of 
this essentially twentieth century movement will welcome the 
proposed reversal by the Local Government Board of their former 
insistency on uniformity, and the individual revision of local 
building codes which they are now encouraging. 








Concurrent Leases. 


Ir is familiar knowledge that on the grant of a reversion upon a 
lease no attornment by the lessee is necessary in order to 
complete the title of the grantee; but this was'‘not always so, and 
the recent case of Horn v. Beard (1912, 3 K. B. 181) shews that 
the efficacy of such a grant may still be called in question. 
Attornment was originally the turning over of a tenant to a 
nev feudal lord (l’ollock and Maitland, Hist. of Eng. Law, Vol. I. 
p. 348), but the meaning of the word was reversed,!and it came 
to imply the turning of the tenant to the new lord ; that is, the 
recognition of the new lord by the tenant. The relation between 
lord and tenant forbade that a new lord should be substituted 
without the tenant’s consent, though it is improbable that in fact 
the tenant could make any effective protest. And this incident 
of the relation between lord and tenant in respect of the freehold 
was transferred tothe relationship between landlord and tenant 
in respect of a term of years. ‘ Attornment,” says Lord CoKkE 
(Co. Lit. 309a), is an agreement of the tenant to a grant of the 
seignory or of a rent, or of the donee in tail, or tenant for life or 
years, to a grant of a reversion or remainder made to another. 
It is an ancient word of art, and in the common law signifies a 
turning or attorning from one to another.” And until this 
attornment bad taken place the reversion did not pass. 

The same rule, of course, applied whether the reversion was 
granted in fee simple, or for a smaller interest ; until the grant 
was completed by attornment, the grantee took no actual estate. 
This is responsible for the fourth resolution in Rawlyns’ Case 
(4 Co. Rep., 52a), which is of importance in regard to the recent 
decision. C demised to W, for six years, and afterwards demised 
to R for twenty years ; before attornment, R had no grant of 
the reversion, but only a future interest in reversion, which, 
while it remained future and uncompleted by possession, was no 
more than an inferesse termini. ‘‘ Notwithstanding such grant, 
the reversion (without attornment) remains in the grantor, and 
he shall have the rent reserved by the first lease ; but, if there 
be attornment, then the reversion passes.” Attornment, although 
it had become a mere formality, lasted till the beginning of the 
eighteenth century. But the only matter of importance to the 
tenant was that he should not be prejudiced by payment of rent 
to the old landlord before he had had notice of the grant. 
Accordingly, the statute 4 and 5 Anne, c. 3, which, by section 9, 
abolished: the necessity for attornment, contained, in section 10, 
a saving clause for the protection of the tenant. Under section 
9, all grants or conveyances thereafter to be made “by fine or 
otherwise ” of the reversion of any lands were to be “ good and 
effectual to all intents and purposes, without any attornments of 





the tenants ” of the lands; and, by section 10, it was provided 
that no such tenant should be prejudiced or damaged by pay- 
ment of any rent to the grantor, or by breach of any condition 
for non-payment of rent, before notice of the grant should be given 
to him. ‘he language of section 9 is, as was pointed out by 
BULLER, J., in Birch v. Wright (1 T. R., p. 384), quite general. 
It applies although the reversion is granted for a partial interest 
only. ‘This clause comprehends all grants and conveyances, 
and therefore, whether it be a grant by way of mortgage, or of 
the fee simple, or only of the reversion for a term of 
years . . . it makes no difference”: and see Wright v. 
Burroughes (3 C. B. 685). 

Upon this principle is founded the practice of granting con- 
current leases. After a lease has been granted by A to B, say for 
seven years, A is entitled to the reversion, and to the rent incident 
to the reversion. A lease made a year later, by A to C, provided 
it is by deed, passes the reversion for the term of the second 
lease. If the second lease is for fourteen years, C is entitled to 
the rent reserved on the first lease for the remaining six years of 
that lease, and is then eutitled to possession for the residue of his 
own term—eight years. If the second lease is for three years, C 
is entitled to the rent reserved on the first lease for that period : 
see Neale v. Mackenzie (1 M & W., p. 762); and since the second 
lease carries the right to the rent on the first lease, the lessor 
cannot, during the second lease, recover the rent from the first 
lessee : Harmer v. Bean (3 C. & K. 307). Since the statute of 
Anne this result does not require to be assisted by an attornment 
by B to C. 

All this is sufficiently clear both as to the old law and as to 
the effect of the statute; but judges are occasionally caught 
napping, or, which comes to the same thing, counsel do not 
furnish the food necessary for the judicial mind to work on; 
and then an erroneous decision is given, which cumbers the 
reports until the circumstances are repeated, and a court more 
wide awake puts the matter right. This is what happened in 
Edwards v. Wickwar (1 Eq. 403). There A, in 1861, granted an 
under-lease to B for twenty-one years from Michaelmas, 1861, 
at the yearly rent of £50. In 1864 he granted an under-lease of 
the same premises to © for twenty-one years from Michaelmas, 
1863, at the same rent. B never attorned toC. It was held by 
Woop, V.C., who professed to follow the fourth resolution in 
Rawlyns’ Case (supra), that, in the absence of attornment, the 
lease to C did not pass the reversion to him, but only an interesse 
termini. But, of course, attornment had nothing to do with the 
matter. No reference was made to the statute of Anne (see 
35 L. J. Ch. 309n), and the decision seems to have been given in 
entire forgetfulness of it. 

The mistake in Edwards v. Wickwar has long been known, but the 
judiciai recognition of it has only just come. In Horn v. Beard 
(supra) certain lessors granted to the defendant a lease of premises 
for three years from Midsummer, 1908, at arentof £160. They 
mortgaged their reversion to the Yorkshire Penny Bank who 
went into possession, and the bank granted an immediate lease 
for twenty-one years to the plaintiff. [In the headnote to the 
report the terms “ plaintiff” and “defendant” are misplaced in 
the statement of the leases]. There was a question in the case 
whether the defendant had, in fact, attorned to the plaintiff. 
This depended on circumstances which it is unnecessary to state. 
But, of course, attornment was unnecessary. The action was 
brought for the rent reserved on the first lease, and since the 
second lease carried the reversion on the first lease and the rent 
incident to the reversion, the plaintiff was entitled to recover. 
The only doubt was caused by the decision in Edwards vy. 
Wickwar (supra); but Lush, J., in delivering the judgment of 
Rip.ey, J., and himself, observed that, as pointed out above, 
the statute was not cited in that case, and hence it could not be 
accepted as an authority. The result is to remove an erroneous 
decision from the list of authorities, and to affirm the generality 
of the statutory provision. The court appear to have considered 
that the second lease must be for a longer period than the 
res'due of the first lease. But it bas already been stated that 
tke grant of the reversion is equally effectual, so Icng as the 
second lease lasts, whether it is for a longer or shorter pericd 
than the first lease. 
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Judge Parry’s Reminiscences. 


Juper Parry has marked his transfer from Manchester to the 
Lambeth County Court by a volume* equally compounded of amus- 
ing reminiscences and useful reflections. i 
taken from circuit, political, and county court life; the reflections 
are suggested largely by county court work. There are also 
chapters, with which we need not concern ourselves here, on civic 
life in Manchester, on the Manchester stage and other matters. The 
whole makes a book of unusual interest 

Mr. Parry’s first attempts at practice were in London, but in the 
south-eastern circuit he found, as others have found there and else- 
where, that there was woefully little to do and plenty of able men to 
do it. Within a very short time of his call in 1885 he determined to 
try Manchester. “There is no doubt at all that the most difficult 
thing to do at the bar is to begin. For years you go round the links 
without a golf ball, as it were, unless you have the luck to pick one 
up somewhere. GrLpeert’s classical receipt—to fall in love with the 
rich attorney’s elderly, ugly daughter—is scarcely available to the 
married man.” But the sessions gave an opening for briefs, and 
spare time was occupied with journalism. Nota little of the chap- 
ter on “ Quarter Sessions” is taken up with an account of HENRY 
Wynpuam West, Q.C., then recorder of Manchester—“‘a typical 
Whig aristocrat,” Judge Parry calls him, “ born and bred in London, 
impartial, honest, and fearless in his administration of the law, but 
apparently wanting in sympathy for and certainly lacking in know- 
ledge of the working class in the north of England.” For some 
reason unknown, it seems that he and the late Lord CoLertpcGe did 
not love one another, and a story is told of the Lord Chief Justice 
coming on circuit and asking a local barrister, FALKNER BLatrr, 
about West. “‘ I never see him at Westminster. What does he do?’ 
asked Lord CoLertpcGr, in his suavest and most silvery tongue. 
*He’s Recorder of Manchester’” replied Buatrr. ‘Ah!’ ‘And 
Attorney-General for the Duchy of Lancaster. ‘Dear me!’ ‘And 
judge of the Salford Hundred Court of Record.’ ‘Is he really?’ 
* And prosecuting counsel for the Post Office.’ * You don’t say so!’ 
said CoLERIDGE, throwing up his head in‘astonishment. ‘ What a lot 
of outdoor relief the fellow has !’” 

But apparently the story is more typical of the sarcasm of the 
interlocutors, than of the real qualities of West. of whom Judge 
Parry speaks in terms of no slight praise. “Tomy thinking West 
was a valuable asset to Manchester citizens, and they should have 
accounted it a privilege to have the constant example of a righteous 
aristocrat before them, if only to remind them that the Manchester 
ideal of men and manners is not the only ideal in the world.” This 
is illustrated by the way in which West dealt with commissions on 
the sale of property, which were frequently the subject of speculative 
actions before him. “In one of these cases relating to a public-house, 
I was addressing the jury, and our best point, I remember, was that 
up to now no one had paid a commission of any kind, and therefore 
it was very reasonable that my client should have one. IL was 
expatiating on this when West interrupted in his biting way: ‘ Is 
it a crime in Manchester to sell a public-house without paying a 
commission!’ ‘ Not a crime,’ I replied, ‘ but exceedingly bad taste.’ 
The Manchester jury nodded approval.” On the way from the court 
West thus delivered himself: “‘I tell you what it is, Parry. Ifa 
Manchester man sold his soul to the devil, some of his fellow citizens 
would sue his executors for a commission on the transaction.’ 
‘Very likely,’ I replied, ‘ and, after all, there are several members 
of the northern circuit we could spare to go down and take the 
evidence.” And Judge Parry also commends the recorder for the 
heavy sentences he gave to “scuttlers,’—gangs of young hooligans 
who used to terrorize the back streets. At the time, these were the 
subject of much comment ; “ but they stamped out the disease, at 
all events temporarily, and left the ground clear for the more per- 
manent cures of social reformers. The scuttler of the eighties finds 
a more wholesome outlet for his energy to-day in the boxing com- 
yetitions at the lads’ club, or in the battalions of boy scouts.” At 
east, let us hope it is so. 

Equally good are the stories from the Norfolk circuit, where for 
atime Parry was sitting for Judge Appison. “At one place a 
solicitor began quoting some law from a book, when his opponent 
got up indignantly, and said it was a well-understood local custom 
that if a solicitor was going to bring a law book he should give 
notice to the other side. I agreed that it was a very proper custom, 
and impounded the law book, feeling strongly that if there was 
any advantage in the possession of the law book it should be with 
the court.” Apptson’s predecessor, the late Judge Price, had left 
some strange customs behind him. At one place, “ whenever a case 
was called on the registrar got up and called out, ‘ All witnesses 
leave [the court.’) No one moved, and the policeman and his dog 
strolled round the building, and selected witnesses. These he threw 


* What the Judge Saw : Being Twenty-five Years in Manchester, by One who has 
done it. By His Honour Judge Pakky, Smith, Elder & Co. 


The reminiscences are | 


out with very little trouble, but it was an undignified proceeding, 
and wasted a lot of time. I could see that I should probably spend 
the rest of the day in the place, and probably miss the last train if 
| I did not move. SoI sent for the registrar, a worthy gentleman of 
| the old school, and told him my views. ‘I don’t want all the 
witnesses out of court,’ I said. ‘ The late judge always had them 
out of court, your honour.’ ‘I dare say, but I don’t think it’s 
| necessary, and it wastes time.’ ‘ Yes, your honour, but the latejudge 
always had the witnesses out of court,’ repeated the registrar. ‘ Well, 
I must ask you not to order them out of court to-day. It takes a 
long time to get them out, and a longer still to get them back again.” 
| There was a note of contempt in the registrar’s voice as he replied, 
| * The late judge never had the witnesses back, your honour.” “I 
| felt,” says Judge Parry ‘in conclusion, “that I was in the presence 
of a procedure invented by a judicial genius.” Speaking of contempt 
we may note a ton mot which, unfortunately, did not ecunpictehe 
come off, but it illustrates very well Judge ParRy’s good-humoured 
management of his own court. “I remember an irate Scotch 
draper saying quite seriously to me at the end ofa case, ‘I have 
an utter contempt for the court.’ ‘ My good man,’ I said thank- 
fully,‘ you have saved me from a most painful duty. Had you 
expressed a mere contempt of court, I must have sent you to 
Knutsford Gaol, but an utter contempt seems to me to save you. 
But do not say it again. 1 may be wrong. Go outsitle as quickly as 
you can.’ He disappeared. Had I been Pirowpen I should have 
added, ‘and utter contempt there!’ But I only thought of that 
going home in the tram’” How good are those jokes that do not 
happen to come off! However, there is enough in the story to shew 
how cases of contempt of court can, as a rule, be well and sufficiently 
Aealt with. 

Mr. Parry got his judgeship from Mr. Bryce when the latter was 
Chancellor of the Duchy. A friend told him that another appoint- 
ment of the kind would have ruined any Government, and accord- 
ingly Mr. Bryce soon ceased to be Chancellor; but, in fact, Mr. 
Parry appears to have been admirably fitted for the work that 
thenceforth lay before him, and after this surfeit of stories we may 
refer to some of the opinions which are the result of his experience 
both in the county court and out of it. He thinks the profession of 
the law is too much an upper and middle class affair. “I have often 
wondered why more of the clever young men of the working class 
do not grapple with the study of the law. A few years ago, I 
addressed a labour audience in Manchester on the subject, and 
listened to an interesting first-hand discussion of the matter.” He 
thought the speakers had an idea that such an individual would 
break away from service to his order and seek to make a great 
individual career, and indeed it would be difficult for any lawyer 
under present conditions to do otherwise. The law, like most other 
professions, is open to talent from whatever source it comes; but 
whether talent, after it has received its chance and won recognition, 
will restrict itself to the narrow groove of one class, is a different 
matter. “The Labour Party,” the judge says, “will never be able 
to express its thoughts articulately and clearly until it has its own 
Attorney-General who can advise its cabinet on the legal aspects of 
the measures they have to consider.” No doubt the Labour Party 
is an asset in the national life of increasing value-—none the less, that 
it is free from some of the official traditions which fetter other 
groups ; but we have failed to see any sign on their part of being 
unable to express themselves articulately—many, no doubt, think 
the expression is too articulate—and we do not anticipate that legal 
assistance will be lacking. 

Capital punishment is a subject on which Judge Parry holds strong 
views. “ f have long gone about with a conviction that Sir Henry 
Worron was right when he said that ‘hanging was the worst use 
a man could be put to.” . . . Some day it will dawn on rulers 
that it is not a wise example to the Be | of murderous tendency 
deliberately to do the very thing which the State professes to regard 
with feelings of grief and indignation.” And referring to the 
abolition of the sentence of death jfor theft and other offences— 
bitterly opposed at the time—he says, “So I have no doubt the 
sentence of death will pass away from our administration of the law 
altogether before many years are past.” This is not the place to 
pursue the matter. It is sufficient to note the opinion of a lawyer 
who is eminently practical. 

Imprisonment for debt receives equally clear treatment. “If I 
have learned any lesson in the many days I have spent listening to 
the short and simple annals of the back street, it is that the law of 
imprisonment for debt bears very harshly on the working class.” 
In other words, those of a higher class can take refuge in bank- 
ruptcy ; “ the poor man has no effective bankruptcy law.” And the 
county court 18 ceasing to be the poor man’s court, and is being 
turned into a provincial court for the settlement of disputes of 
importance. Judge Parry does not object to this extended use of 
it, but he thinks something might be done to make the courts of 
greater value tothe poor. The rules, and orders, and forms have grown 
so as to make county court procedure an extremely intricate matter. 
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At least it seems so, though in particular cases the poor suitor may 
be able to get all the assistance 5 needs from the registrar and his 
clerks. In Judge Parry’s view, however, there should be a chance 
of conciliation before actual litigation. It would be far more satis- 
factory if the affairs of smaller people were not litigated, or, at all 
events, not litigated until an effort had been made to bring the 
parties together and get them to agree to a compromise.” And he 
would attempt by the same means to place a check on the 
enormous amount of litigation which has grown up out of the 
Workmen’s Compensation Act: “TI have no hesitation in saying that 
by a system of conciliation 75 per cent. of the present litigation 
under the Workmen’s Compensation Act might be ——. to the 
great benefit of the community. I would allow no» Workmen’s 
Compensation case to go forward to litigation until employer and 
workman had come in person—or by deputy on the employer’s 
behalf—to discuss the way out.” 3ut does this allow for the 
insurance companies? Of course, the present state of affairs is 
caused by the difficulties of construction arising under the Act, 
and Judge Parry remarks that “to-day the Workmen’s Com- 





pensation Act litigation is little better than a wild-cat gamble. To | 


diagnose whether an accident arises out of or in the course of a 
workman’s employment you want a legal mind combining the 
subtlety of a Jesuit with the discrimination of a_ laboratory 
wofessor.” From all which it will appear that his book is as full of 
interesting advice on current matters as of racy anecdote. 








Reviews. 
King’s Bench Forms. 


Cuitty’s Forms or Crvm. Proceepincs in THE KiN@’s BENCH 
DIVISION OF THE HicH Court or JusTICE, AND ON APPEAL THERE- 
FROM TO THE CouRT OF APPEAL AND THE House or Lorps. 
FourTEENTH Epirion. By THomas Wii.es Curry, a Master of 
the Supreme Court ; Epwarp Henry CuapMaN, Barrister-at-Law ; 
and Puiturp Crark, of the Central Office of the Supreme Court. 
Sweet & Maxwell (Limited) ; Stevens & Sons (Limited). £2 2s. 

A book of forms which justifies a feurteenth edition may claim 
to be above criticism ; and, indeed, the criticism which is possible in 
an ordinary text-book would be difficult here. The practitioner 
requires forms which are either expressly authorized or have stcod 
the test of experience, and the best guarantee that a form can be 
safely used is the fact thatit is to be found in a recognized collection 
which has been from time to time revised and brought up to date 
by competent editors. The presence of Master Chitty’s name on 
the title-page of the present edition ensures that it shall satisfy this 
condition. 


Jeyond this, the merit of the book must be looked for in its | 


arrangement and in the assistance which it gives the practitioner in 
the use of the forms. As regards arrangement, the book opens with 
a chapter containing forms relating to solicitors—agreements as to 


costs, delivery and taxation of bills, and so forth—and then gives in | 


successive chapters the forms required for the various steps in an 
action up to judgment, and the steps consequent on judgment. This 
occupies the first seven parts. Part Vill. contains the forms 
required in appeals to the Court of Appeal and the House of Lords, 
and Part LX. those required to adapt the action to special parties or 
to changes of parties. In this part, Chapter VII., on actions by and 
against firms and persons trading in names not their own, will be 
found specially useful. Part X. contains forms suitable for proceed- 
ings in particular actions, such as actions for recovery of land, and 
distress and replevin ; Part XI. deals with various miscellaneous pro- 
ceedings, such as references to assess damages, and trials of questions 
of law by special case ; Part XIT. with motions and summons ; Part 
XIII. with proceedings in district registries ; and Part XIV. with 
arrest under the Debtors Act, 1869. The three concluding parts deal 
with proceedings relating to inferior courts, such as appeals from 
county courts and prohibition, with proceedings relating to tribunals 
abroad, and with arbitration. Thus, the whole field of civil pro- 
cedure in the Supreme Court appears to be adequately covered. As 
to the forms themselves, they are in general framed in paragraph 
form, and thus avoid the great defect of old drafting, but occasion- 
ally this process might be carried further. The one point to be 
aimed at in litigious as in other forms is lucidity, and the separa- 
tion both of recitals and the operative part into homenngiie is 
essential to this end. 

The other point for notice is the assistance which the work affords 


to the practitioner in regard to the rules or other sources of practice 
on which the forms are founded. In regard to this, the practitioner 
will find sufficient information appended to the various forms to 
enable him to use them with discretion, and the notes contain also 
guidance to the leading practice cases. Thus, in the chapter on 
actions to recover land there is a statement of the recent cases— 


Matthews v. Usher (1900, 2 Q. B. 535), Molyneux v. Richards (1906, 
1 Ch. 34), and Z'urner v. Walsh (1909, 2 K. B. 484)—on the extent to 
which a mortgagor can new bring such an action in his own name ; 
and in the chapter on solicitors, the recent decisions on agreements 
as to costs—such as Clare v. Joseph (1907, 2 K. B. 369) and Gundry 
v. Sainsbury (1910, 1 K. B. 645)—are stated. The work appears to 
have been very efticiently revised and brought up to date. 





Equity. 

A Sevection or Leapinc Cases in Equity with Norers. By 
FREDERICK THoMAs WHITE and OWEN Davies Tupor. E1cutTa 
Eprtion. By Witu1AM Joseph Wuitaker, M.A., LL.B., 
Barrister-at-Law. Assisted by Epwarp WiLLiAm Sutton, M.A., 
B.C.L., Percy VauGHAN, and RowLanp Burrows, M.A., LL.D., 
Barristers-at-Law. Vor II. Sweet & Maxwell (Limited), 

This volume continues the leading cases in —. Differing 
from the earliest editions, they are now grouped under alphabeticall 





arranged subjects. This is a great adyantage, and gives the wor 

somewhat more of the appearance of an orderly treatise ; but a real 
| treatise on equity it can never be, nor, we suppose, would the editor 
|claim this for it. It is the product of the system of legislation by 
cases, and it adopts the cases which have made the law as texts for 
a number of separate dissertations. But both the utility and the 
disadvantages of the leading case system of exposition have often 
| been commented on, and here we are content to acknowledge the 
| utility, especially when the work of editing has heen so carefully 
| done as in the present work. 

The volume takes up the tale at Mortgage, and deals with that 
| subject and also Notice, Penalties and Forfeitures, Powers, Satisfac- 
| tion, Specific Performance, Sureties, Trustees, Trusts, Vendor and 
| Purchaser, and Waste. The leading cases themselves are all taken 
| from the older reports ; they were decided when equity was in the 
| making (see Fe Hallett's Estate, 13 Ch. D., p. 710), and doubtless this 
|is the more convenient plan. Casborne v. Scarfe (1737, 1 Atk. 603), 
| settled finally the nature of an equity of redemption ; //oward v. 
| Harris (1683, 1 Vern. 190) forbade any clog on the equity ; and Marshv. 
| Lee (1670,2 Vent. 337) defined the nature of tacking. It would be 
| easy to suggest additions to the list, and in particular under the last 

head, Brace v. Duchess of Marlborough (17, 2 P. Wms. 491). But the 
rules which that case established are stated prominently in the notes, 
'and the system requires that the principal cases should be com- 
| paratively few. As to the doctrine of tacking and theallied doctrine 
of notice, for which Basset v. Nosworthy (1673, Rep. temp. Finch, 
1102) and Le Neve v. Le Neve (1747, Amb. 436) are given as the 
| leading cases, it may be observed that they represent a doctrine of 
equity which is not likely to survive. The protection afforded by 
| the legal estate, and the curious principle that equity can override 
| statutory priority, may both before long be more of historical than 
| practical interest. Still, it is unwise to prophesy, and, perhaps, 
threatened equities, like threatened men, live long. 

| If the leading cases have an old-fashioned look, the same cannot 
| be said of the notes. Few doctrines have been more discussed in 
| recent years than that of thé clog on the equity. As a general 
principle it has been established more firmly than ever ; in its par- 
| ticular applications, a certain spirit of reasonableness has been 
apparent: see Biggs v. Hoddinott (1898, 2 Ch. 307); and the 
numerous cases on the doctrine are well classified and _ stated. 
| Similar instances will be found in the section at p. 645 on the 
liability of a solicitur who takes part in a“breach of trust; he will 
not be held liable if his position in the matter is solely that ef agent : 
see Barnes v. Addy (9 Ch. App. 244); and in the section on con- 
structive notice, a matter which, resting largely on the judgment of 
Wigram, V.C., in Jones v. Smith (1 Hare, 43), has been illustrated in 
recent times by Bailey v. Barnes (1894, 1 Ch. 35), and other 
cases referred to at pp. 204-207. Altogether, the work very 
adequately carries out the system of exposition by leading cases. 





Statute Law. 


Currtry’s STatuTEs oF PracticaL Utiiity, ARRANGED IN ALPHA- 
BETICAL AND CHRONOLOGICAL ORDER. WitH NoTEs AND INDEXES. 
Tue Sixta Epirion. By W. H. Ages, M.A., LL.M., Barrister- 
at-Law. Votume IX.: “Mines” To “PETROLEUM.” Sweet & 
Maxwell (Limited) ; Stevens & Sons (Limited). 

This volume of the new edition of Chitty’s Statutes contains as its 
chief titles, Mines and Quarries, Money-lenders, Parliament, Par- 
tition, Partnership, and Patents, Designs and Trade-marks. Under 
“ Mines and Quarries” we naturally expect to find the Coal Mines 
Act, 1911, but this is not included in the volume, and instead there 
is inserted a reference to the “ Annual Statutes for 1911.” At first 
sight this appears inconvenient, but we presume the arrangement is 
pasendianel yy the conditions under which the edition is produced. 
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Although, however, the Act of 1911 must be looked for elsewhere, | 


the title contains the Explosives in Coal Mines Order, 1912, which 
has been made under the powers conferred by section 61. Passing 
on to “ Money-lenders” it might be expected that the Money Lenders 
Act, 1911, would, like the Coal Mines Act, 1911, be relegated to a 
supplemental volume. But here a different plan has been adopted, 
and the title includes the recent Act. This, of course, usefully com- 
pletes the title, but it shews that there is no reason for cutting out all 
the statutes of 1911, and it revives the query why the Coal Mines Act is 
not included. The netes to the Money Lenders Acts contain a very 
useful summary of the cases which have been decided on the Act 
(of 1900, but the reference under the Act of 1911 to Re Robinson 
1911, 1 Ch. 230), seems somewhat adequate. It should have been 
pointed out that the Act was passed toZoverride that decision, and to 
give Lona fide holders of securities for value the protection of which 
they should never have been deprived. The title PARLIAMENT con- 
tains the statutes relating to the Parliamentary franchise and to 


elections ; altogether a large number of statutes are included, | 


but the Parliament Act, 1911, is relegated to the supplementary 
volume for that year. The method adopted as regards the statutes 
of 1911 is not easy to understand. The Partition Acts, 1868 and 
1876, are very fully annotated, and so also is the Partnership Act, 
1890. The notes to section 2 (3) on the effect of receipt of a share 
of profits in creating a partnership will guide the reader to the 
leading authorities on the difficult question, what constitutes a 
partnership /—a question by no means solved by the statutory defini- 
tions. The volume is a good example of the manner in which 
the series combines statute law with sufficient exposition to facilitate 
its application 





Mortgages. 


AStupy or tHe Law ov Morteaces. By Cuartes H. S. 
STEPHENSON, LL.D. (Victoria), LL.B. (Liverpool), Solicitor. 
Seconp Eprrion, Revisep. Effingham Wilson. 7s. 6d. net. 


The law of mortgages is treated in the current text-books at great 
length, but, in fact, the principles admit of being concisely stated, and 
this is the task which Mr. Stephenson has successfully attempted. 
“Once a mortgage, always a mortgage” is as true nowas in the 
days when the rule was being made, and in the chapter under this 
heading, the recent cases, such as Sa/t vy. Marquis of Northampton 
(1892, A. C. 1), Rice v. Noakes (1902, A, C. 24), and Bradley v. 
Carritt (1903, A. C. 253), are instructively grouped and stated. 
Indeed, the activity of the courts on this maxim in recent years has 
furnished attractive material for the text-writer. Practically ‘one 
of the most important matters arising in connection with mortgages 
is the exercise of the power of sale, and in Chapter IV., Mr. 
Stephenson gives a useful exposition of the conditions under which 
a mortgagee can sell, not forgetting a reference to section 5 (1) of the 
Conveyancing Act, 1911, which overrules Life Jnterest, de., Corpora- 
tion v. Lland-in-Hand, d&e., Society (1898, 2 Ch. 230), and prohibits 
the purchaser from inquiring whether a case to justify the exercise 
of the power has arisen. The subject of valuations for the purpose 
of loans on mortgage also is well treated in Chapter XIV., but, in 
regard to revision of valuations the reference to Shaw v. Cates (1909, 
1 Ch. 389), should have been supplemented by a reference also to 
the judgment of Cozens-Hardy, M.R., in Rawsthorne v. Rowley at 
thid., p. 409, note. The book is a very excellent compendium of its 
subject. 


Tithe Rent-charge. 


Tae Law Revatine to Trrme RENT-CHARGE AND OTHER PAYMENTS 
iN Lrev or Titae. By Percy Wittiam Mritiarp, LL.B. (Lond.), 
Assistant Head of the Tithe and Copyhold Branch of the Board 
of Agriculture and Fisheries. Butterworth & Co. ; Shaw & Sons. 
is. Gd, net. 

The existence and incidence of tithe rent-charge are matters 
which have to be considered on every dealing with land, and it is 
useful to have the law on the subject collected and stated by an 
author practically conversant with it. The book does not give the 
text of the statutes regulating tithe rent-charge, save only the Tithe 
Act, 1891. These commence with the Tithe Act, 1836, and include 
a long series of subsequent Acts ; but their provisions are stated in 
the course of the book. Asan instance of the practical manner in 
which it is written we may notice chapter IV. on Altered Apportion- 
ment of Tithe Rent-charge. The steps to be taken in procuring the 
altered apportionment are very clearly explained. The non-payment 
of the charge for a length of time may frequently lead to its 
extinction under the Real Property Acts, 1833 and 1874, and the 
circumstances under which this will take place are stated in 
Chapter XIII. The case of Adnam v. Earl of Sandwich (2 Q. B. D. 
485) seems to suggest that where the rent-charge owner is not aware 
of his rights time does not run against him: but this view, as Mr. 


Millard notices, has been criticized, and is, of course, erroneous, 
though it seems to have been followed in some Irish cases. The 
| book will be found useful in practice. 





Magistrates’ Law. 


QUESTIONS AND ANSWERS FROM THE JUSTICE OF THE PEACE 
CoNNECTED WITH LocaL GovERNMENT, Pusiic HEALTH, Poor 
Law, Poor Rate, LICENSING, AND THE GENERAL DvuTIES OF 
MaaistraTKs. EXTrRacTED FROM THE “PRACTICAL PornTs” 
CoLuMNs oF VOLUMES 61 TO 73 INCLUSIVE OF TEE “ JUSTICE OF THE 
PEACE,” COVERING THE THIRTEEN YEARS 1897-1909. REVISED AND 
MopirtepD AS RENDERED NECESSARY BY SUBSEQUENT LEGISLATION 
AND Decisions. Editor, KenNetH M. Macmorray, M.A., LL.B., 
Barrister-at-Law ; Assistant Editors, R. E. Wrticocks, Barrister- 
at-Law, and H. W. Guturtre, Solicitor. Shaw & Sons ; Butter- 
worth & Co. 

The system of question and answer on points which arise in 
practice is one that leads to useful results, and these results are 
rendered more valuable if they are collected, as is done in the pre- 
sent volume, in a readily accessible form. The questions ‘which 
relate specially to magisterial law are very various—their variety is 
sufficiently shewn by glancing through the pages of the volume ; but 
some—such as those relating to husband and wife, and to licensing, 
are of special importance ; under the former head, for instance, what 
amounts to desertion (pp. 212-215) ; under the latter, questions relat- 
ing to compensation and the compensation charge (pp. 271-274), and 
to appeals (pp. 275-276); and on these and other points a large 
amount of valuable information is collected. Reference to the 
volume is made easy by the convenient arrangement of the matters 
dealt with and by the index, and also by numerous cross references. 





Salford Hundred Court of Record. 


THE Satrorp Hunprep Court or Recorp Acts, 1868 AND L911 
(31 & 32 Vict., c. CXxx. AND 1 & 2 Geo. 5, c. cLXxm). WITH 
THE Orpers, Rutes, Forms, AND ScALEs oF CosTS MADE 
THEREUNDER AND RELATING THERETO, AND A LIST OF THE 
Court Frees. With a TABLE oF CONTENTS AND CROSS- 
REFERENCES BETWEEN THE RULES AND Forms. Terry & Co. 
(Limited). 

Under the Salford Hundred Court of Record Act, 1868, that court 
has jurisdiction in general up to £50, and (save in libel, slander and 
seduction) without limit by consent. The Act of 1911 enables the 
Chancellor of the Duchy of Lancaster to make an order extending 
the jurisdiction to £100; and it excludes all jurisdiction in libel, 
slander, seduction, and breach of promise. It also places a restriction 
on section 40 of the earlier Act, which allowed the process of the 
court to be served in any part of England or Wales, and requires 
that a writ shall not be served outside the Hundred except with the 
leave of the court, and leave is not to be given unless the court is 
satisfied that the cause of action arose wholly or in part within the 
Hundred. ‘The Act of 1911 also provides for the establishment of a 
Rule Committee for the court. Kules by this committee have been 
made, and the present volume contains the text of the two statutes 
referred to above, and the rules and forms with tables of costs. The 
rules appear to be based on the R. 5. C. and the County Court 
Rules. 





Books of the Week. 


Highways.—The Law Relating to Highways. By H. Hampron 
Copnatt, Solicitor. Second Edition. Charles Knight & Co, 
(Limited). 21s. 

Rating.—The Law and Practice of Rating, Both Within and 
Without the Metrop lis. Third Edition. By Watrer C. Rypeg, 
K.C. Butterworth & Co. ; Shaw & Sons. 37s. 6d. 

Digest.—A Digest of English Civil Law. By Epwarp J&nks, 
M.A., B.C.L., Principal and Director of Legal Studies of the Law 
Society, and Others. Book IIL, Sections I. (cont.) and IJ. Law of 
Property (cont.). By Epwarp Jenks, Butterworth & Co. 

Seton on Judgments.—Forms of Judgments and Orders in 
the High Court of Justice and Court of Appeal, Having Special 
Reference to the Chancery Division, with Practical Notes. By the late 
Hon. Sir H. W. Seton, Sometime one of the Judges of the Supreme 
Court of Caleutta. Seventh Edition. By ArtTHuR Ropert [NGPEN, 
K.C., Frepgertck TuRNER BLoxaM, one of the Registrars of the 
Supreme Court of Judicature, and Henry E. Garrett, of the 
Chancery Registrars’ Office, Solicitor of the Supreme Court. In 
Three Volumes. Stevens & Sons (Limited). £6. 

| Winding-Up —Company Precedents for Use in Relation to 
Companies subject to the Companies (Consolidation) Act, 1908. 
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Part II. Winding-up Forms and Practice. With Copious Notes and 
an Appendix containing Acts and Rules. Eleventh Edition. By Sir 
Francis Beaurort Patmer, Bencher of the Middle Temple, 
assisted by Epwarp Manson, Barrister-at-Law. Stevens & Sons 
(Limited). 34s. 

Digest.—Mews’ Digest of English Case Law, Quarterly Issue, 
October, 1912. By Joun Mews, Barrister-at-Law. Containing 
Gases Reported from January Ist to October Ist, 1912. Stevens & 
Sons (Limited) ; Sweet & Maxwell (Limited.) 








CASES OF THE WEEK. 
Bankruptcy Cases. 


Re PATRICK. Fx parte HALL & CO. AND OTHERS. 
Phillimore and Horridge, JJ. 21st Oct. 


BANKRUPTCY—PRACTICE—SeRvViIcE or Perition—‘‘ Person CARRYING 
on BUSINESS UNDER A PartNersHHIP Name’’—Bankruprcy ACT, 
1883 (46 & 47 Vicr., c. 52) s. 115—Banxkruprcy Rutzs, 1886-1890, 
Rute 260—R.8.C, xtvmqt.a, 3, 11. 


When a petition has been presented against a debtor who, to the 
knowledge of the creditor, carries on business alone under a partnership 


or trade name, it must be served personally upon the debtor, and it 1s | 


not sufficient to serve it upon a person having at the time of service the 
control or management of the business. 


Appeal from the Registrar of the County Court at Wandsworth, 
dismissing a petition. The debtor in this case carried on business 
alone under a partnership or trade name. The petition was presented 
against him in the firm’s name in accordance with section 115 of the 
Bankruptcy Act, 1883. It was served at the principal place of busi- 
ness of the firm on a person alleged to be in control or management of | 
the business at the time of eervice. At the hearing of the petition it 
was disputed that the person served had the control or management | 
of the business; the Registrar found that he had not, and dismissed | 
the petition on the ground that it had not been duly eerved. The | 
petitioning creditors appealed and asked that the case should be sent | 
back to the County Court, to enable them to call further evidence as | 
to the position of the person served. On the hearing of the appeal the | 
Court took the point that in the case of a debtor trading alone under | 
a firm name personal service is necessary, and that service upon a 
person having control or management of the business is insufficient. 


Counsel for the appellants argued that the proceedings in this case, 
being taken under section 115 of the Bankruptcy Act, 1883, which 
enacts that ‘‘ Any two or more persons being partners, or any person 
carrying on ‘business under a partnership name, may take proceedings 
or be proceeded against under the name of the firm,” the petition 
could be cerved as directed by rule 260: ‘‘ Any notice or petition for 
which personal service is necessary shall be deemed to be duly served 
orm all the members of a firm if it is served at the principal place of 
business of the firm in England, on any one of the partners, or upon 
any person having at the time of service the control or management 
of the partnership business there.’’ Counsel for the respondent con- 
tended that as the debtor was not a “‘firm,’’ and the creditors knew 
he was not a “‘ firm,’’ but was trading alone, rule 260 did not apply, and 
personal service on the debtor was neceesary. 

Puiturmore, J.—A single individual trading as a firm must be per- 
sonally served, unless the Court has made an order for substituted 
service. This, however, does not decide the case where a creditor 
does not know that there is only one person trading under a firm name, 
for in such a case questions of estoppel might arise which would have 
to be decided upon their merite. 

Horrivce, J.—The Bankruptcy Act, 1883, provides by section 115 
that : ‘‘ Any two or more persons, being partners, or any person carry- 
ing on business under a partnership name,’’ may be proceeded against 
in the name of the firm, but although that section deals with both 
classes of firms, rule 260 deals only with service on firms consisting 
of two or more partners, and therefore does not apply to the present 
case. It should be noted that Order 48a of the Rules of the Supreme 
Court, which deals with actions by and against partners, provides 
specially in rule 11 for proceedings against persons carrying on 
business alone under a trade name, whereas the Bankruptcy Rules con- 
tain no such provision. Appeal dismissed.—Counset, Hansell and 
Ralph Sutton; Clayton, K.C., and Whately. Soticrrors, Braby & 


| Waller; Harston & Bennett. 


[Reported by P. M. Faances, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 


Division. 
BUCKLEY v. BUCKLEY. Evans, P. {9th Oct. 


Divorce—ReEstTITUTION of ConsuGAL RicHTs—SERVICE OF PETITION AND 
Crration Upon ResponpENTtT OvT OF THE JURISDICTION—LEAVE TO 
SERVE NoT APPLIED FOR—DECREE GRANTED. 

Where a sealed copy of a petition for the restitution of conjugal 
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rights and a copy of the citation had been duly served upon the re- 
epondent, then resident in Ireland, 

The court granted a decree, although no leave had been previously 
obtained for service out of the jurisdiction. 

Bateman v. Bateman (1901, P. 136) not followed. 

By a petition dated the 14th of February, 1912, Mrs. Beatrice Jean- 
nette Sophia Marner Buckley aeked for a decree for the restitution of 
conjugal rights by reason of the refusal of the respondent, Marcus 
Edward Louis Buckley, to cohabit with her. The parties were married 
on the 30th of June, 1908, in Liverpool. In 1910, having obtained a 
musical appointment, the respondent went to Mallow, co. Cork, Ireland. 
In November of the same year he became ill, and was nursed by the 
petitioner, who subsequently became ill herself. After spending a few 
months in England with her father, the petitioner wrote to the re- 
spondent saying she desired to rejoin him. He replied that he would 
not have her back. A sealed copy of the petition and a copy of the 
citation were served upon the respondent at Mallow on the 6th of 
March, 1912. An appearance was entered on behalf of the respondent, 
but no defence had been filed. Counsel for the petitioner submitted 
that, notwithetanding Bateman v. Bateman (1901, P. 136), the service 
out of the jurisdiction was good, though no order for such service had 
been obtained. Having heard evidence in support of the petition, 

Evans, P., pronounced a decree for the restitution of conjugal rights, 
to be obeyed within fourteen days after service.—Counsent, J. H. 
Murphy. Soricrrors, Rutherfords. 

[Reported by Dresy Corzs-Prespy, Barrister-at-Law.] 


JONES v. JONES. Bargrave Deane, J. 14th and 2lst Oct. 


Divorce—JvupiIcIAL SePpARATION—HuvsBAND’s Petir1ion—Cross CHARGE 
BY WIFE AND PRAYER FOR JUDICIAL SEPARATION—NON-COMPLIANCE BY 
HvusBaAND witH ORpER TO Secure Wire's Costs—Writ or ATTACH- 
MENT GRANTED. 


Where the court was not satiafied that a husband petitioner was 
unable to comply with an order to secure a sum for the payment of his 
wife’s costa of and incidental to the hearing of the cause, a writ of 
attachment was allowed to issue. 


Clarke v. Clarke (1891, P. 278) not approved, 


Motion by a wife respondent for liberty to iseue a writ of attach- 
ment againet her husband, the petitioner, for his non-compliance with 
an order to lodge in court the sum of £25 estimated to cover the costs 
and expenses of the respondent of and incidental to the hearing of the 
éuit, or to give a bond with sureties in the penal eum of £50 for the 
payment of such expenses. The petitioner, by his petition, asked for 
a judicial separation on the ground of the alleged cruelty of the 
respondent, who, by her answer, denied the allegation of cruelty, and 
prayed for a judicial separation on the ground of the petitioner’s 
alleged adultery. The petitioner, by order of the court, attended for 
cross-examination, and swore that he was unable to comply with the 
order. Couneel for the petitioner contended that a writ of attachment 
should not iseue against his client. The respondent’s proper remedy 
was to ask for the petition to be dismissed, and file a fresh petition 
againet him. This was in accord with the facts and decision in the 
case of Clarke v. Clarke (1891, P. 278). The position would be different 
if the husband was the respondent. 

Barcrave Deane, J., said that he was not bound by the case cited 
which he doubted to be correct. He was not satisfied that the peti. 
tioner could not find the security ordered, and therefore the writ of 
attachment would issue, but lie in the office for ten davs. The wife 
would have the costes of the motion. Leave to appeal was granted on 
= emg ee » _~ undertaking to bring £30 into court.— 

UNSEL, Sayford, for respondent ; ?. Roo f itione 
Sonicrrors, P. Robinson & op , gl Tilley Rooth, for petitioner. 

[Reported by Diesr Cores-Preepr, Barrister-at-Law. ] 





CASES OF LAST SITTINGS 
House of Lords. 


THE ‘‘ DEVONSHIRE.” 19th July. 


Su1p—Co.iision—Tua AND Tow—CoLiision BETWEEN TUG AND 
Otuer Vesset—‘‘ Boru to Biame”’ Rute. 


A barge, while being towed by a tug which had complete control 
of the navigation, suffered collision from a third vessel owing to the 
joint negligence of the tug and the third vessel. ; 

Held, that there was no Admiralty rule in force which entitled the 
defendants to say that the plaintiffs could only recover a moiety of 
the damage they suffered by the collision, and that the plaintiffs were 
entitled to recover the whole of their loss from the defendants. 


Decision of Court of Appeal (Vaughan Williams. L.J., dissenting) | 


56 Soricrrors’ Journat 140; 1912, P. 21) affirmed. 
This was an appeal by the defendants the owners of the s.s. 


Devonshire from a decree of the President confirmed by an order of | 


the Court of Appeal. The case raised an important question as to 


whether, when a barge, while being towed by a tug which had com- | 


plete control of the navigation, suffered collision from a third vessel 
owing to the joint negligence of the tug and third vessel, the barge 








owner could claim the whole of the damages and costs from either of 
the vessels in default, as the court below held he was entitled to do; 
or must proceed against each for a moiety only of the damage sustained. 

Tue Hovse having taken time for consideration delivered judgment 
dismissing the appeal. 

Lord Hatpane, C. (after stating the facts), said : The defendante had 
appealed to this House against an order of the majority of the Court 
of Appeal. They accepted the decision on the facts of the judge of 
first instance, and their appeal was confined_to the question of law, 
whether, under the circumstances, they ought to have been condemned 
in the whole of the damages or merely in half. Shortly stated, their 
case was that the tug as well as The Devonzhire having been found 
to be in fault, the Admiralty rule as to division of loss applied, and 
The Devonshire, as one only of two delinquents, was liable for merely 
a half of the damage. They contended further, that the owners of 
the tow, having committed its navigation to the tug, could not be 
treated as though the tow was in the position of a wholly innocent 
ship, and, at all events, could not be in a better position than the 
owner of cargo on board a ship which was partly to blame, such owner 
being, they said, precluded from recovering more than half the damage 
to his cargo from the owners of the other delinquent ship. The 
questions thus raised to some extent involved consideration of the 
principles which governed the relations of the Admiralty Court juris- 
diction to that of the common law. For by the common law, if the 
respondents were entitled to succeed, they would plainly be entitled 
to recover the whole of the damages, and this right could be cut 
down only by shewing that there existed an Admiralty rule which 
displaced it. After referring to the successive steps leading up to 
the establishment of the Admiralty rule, his lordship said that by 
section 16 of the Act of 1873 the jurisdiction of the High Court of 
Admiralty was transferred to the new High Court of Justice, and 
the effect of section 24 (6) was to bind this Court to give effect to 


all rights and duties existing by custom, as did those under Admiralty . 


law. Section 25 (9), which was an important section for the pur- 
poses of this appeal, however, enacted that in any cause or proceeding 
for damages arising out of a collision between two ships, if both 
ships should be found to be in fault, the rules hitherto in force in the 
Court of Admiralty, so far as they had been at variance with the 
rules in force in the Courts of Common Law, should prevail. It 
seemed clear that by Admiralty law the whole of the damage to an 
innocent ship by collision could be recovered if the party defendant 
was exclusively to blame, and that whether his proceedings were in 
ren or personam. If, however, the owner of one ship brought an 
action against the owner of another for damage by collision, and both 
the plaintiff and defendant ships were found to blame, the party 
proceeding recovered only a moiety of the damage. His Lordship 
then referred to the doctrine in the Milan case, decided by Dr. 
Lushington, in 1861, and the case of The Quickstep (15 P. D. 196), 
and said that he had come to the conclusion that the appellants had 
failed to shew that there was a rule in force in the Court of Admiralty 
that the owners of an innocent ship could not recover the whole of the 
damage she had sustained against one or two ships both to blame for 
a collision with her. Apart from section 25 (9) of the Judicature Act, 
1873, he was therefore of opinion that the respondents were entitled to 
succeed. He moved that the appeal should be dismiesed, with costs. 

Lord ArKrnson read a long judgment to the same effect. 

Lord AsHBouRNE agreed. There was nothing in the facts of this 
case to make the tow responsible for the navigation of the tug. This 
was not a question of law, but a question of fact, to be determined 
in each case on its own circumstances. When the tow was not at 
fault where could any rule be found that precluded her from re- 
covering more than half her damage from The Devonshire, simply 
because another ship, the tug, was also guilty? He could see no 
ground for extending to the Leslie the analogy of cargo on board a 
ship to blame. The appellants were really seeking to go beyond the 
rules of the common law as amended by section 25 of the Judicature 
Act, and to make a new rule for which he could see no justification 


| and no jurisdiction. 


Lord Hatssury and Lord MacnaGutTen concurred, and the appeal 
was therefore diemissed with costs.—Counset, for the appellants, 
Leslie Scott, K.C., and Dawson Millar; for the respondents, Bailhache, 
K.C., and Stephens. Sortcrrors, Pritchard & Sons; A. Bright & 


Sones. 
[Reported by Ensxine Rerp, Barrister-at-Law.] 





Judicial Committee of the Privy 


Council. 


THE BARNARD-ARGUE-ROTH-STEARNS OIL AND GAS CO. (LIM. ) 
AND OTHERS v. FARQUHARSON. 18th and 3ist July. 


“ Mrvnerats ”—RESERVATION TO GRANTOR—SpRINGS oF O11—‘‘ NATURAL 
Gas’’—Propuct or no Commercran VALUE AT DATE OF Deep—In- 
TENTION OF THE PARTIES. 


In 1867 a Canadian company granted all its interest in certain 
land in Ontario to one F., “ excepting and reserving to the said com- 
pany, their successors and assigns, all mines and quarries of metals 
and minerals and all springs of oil in or under the said land, whether 
already discovered or not, with liberty to’’ go on the said land to 
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work the same. F. claimed the right to take “ natural gas”’ which was 
found in certain substrata of the land conveyed. 


Held, that although the term “‘ minerals” would, as contended by 
the appellant company, in its wide sense, include ‘ natural gas ’’—as 
it could not come within the category of either an animal or vegetable 
commodity—yet that as, at the date of the conveyance, natural gas was 
unknown as a commercial product, it could not be assumed to have 
been the intention of the parties that they used the term minerals in 
its widest sense, so as to include in the reservation not only a valuable 
subject of property, but also what was then a worthless product. 


Appeal by the defendants, the Barnard-Argue-Roth-Stearns Oil and 
Gas Company (Limited), the Alexandra Oil and Development Com 
pany (Limited), and the Canada Company from a judgment of the 
Court of Appeal for Ontario. The respondent Farquharson is the 
owner of certain lands granted to his predecescor in title in fee simple 
by the Canada Company in 1867. By the conveyance the company 
conveyed to the grantee a certain area of land “ and all the righte, 
title, and interest of the Canada Company to and in the eame and 
every part thereof . . . excepting and preserving to the said com- 
pany, their successors and assigns, all mines and quarries of minerals, 
springs of oil in or under the said land, whether already discovered or 
not, with liberty . . to and for the said company . . - to 
search for, work, win and carry away the same, making reasonable 
compensation for all damage actually occasioned.” The appellante, 
the Oil and Gas Company, Limited, and the Oil and Development 
Company became the lessees, or licensees, of the Canada Company of 
the oil and natural gas in and under the lands conveyed by the deed 
of 1867, and they won and carried away oil and natural gas, and are 
still so working. The action was, therefore, commenced by the _pre- 
eent respondent for damages and an injunction. The Court of First 
Instance was in favour of the plaintiff, and the judgment negatived 
the rights of the company so far as concerned the natural gas, ut 
gave the plaintiff no relief eo far as concerned the oil. The plaintiff 
did not appeal from that judgment, and it was, therefore, the right 
of the companies to the natural gas which alone was in question on 
the appeal. The Court of Appeal by four to one decided against the 
companies, who thereupon apnealed. For the appellants it wae con- 
tended that the meaning of the words in the convevance ‘‘ mines and 
minerals’? was a question of fact (North British Railway Co. v. Bud- 
hill Coal Co. (54 Sorrcrrors’ Journat, 79; 1910, A. C. 116). Natural 
gas was at the date of the deed to Farquharson, and etill was, an ex- 
ceptional mineral, and an eesential part of every spring of oil in the 
Province of Ontario. It, therefore, was not intended to pass to the 
grantee on the principle laid down in Great Western Railway Co. v. 
Carnalla (54 Soxtcrrors’ Jovrnan, 151; 1910. A. C. 116), and Cale- 
donian Railway Co. v. Glenboig Union (55 Soricrrors’ JouRNAL; 
1911, A.C. 290). ; 

The arguments were heard before a Board consisting of Tord 
Hartpang, L.C., Lords Macnacuren, ATKINSON, and Sir Cuas. Firz- 
Patrick, and judgment was reserved. 

Lord ATKtnson, who read the judgment of the Committee, said the 
decision turned solely on the true construction of the excepting clause. 
Did it or did it not except from the grant natural rae which im- 
pregnated certain underlying etrata of these lands. Having regard 
to the time when the instrument was executed. and to the fact that 
it was not until 1890, or more than twenty years afterwards, that 
natural gas became recognised as a commercial product. he thought that 
the term “‘ minerals ’’ wae not used in the wide sense in which it might 
properly include “natural gas.’ No doubt, in one sense, natural gas 
was, as rock oil was, a mineral. because it was neither an animal nor 
a vegetable product. and all substances to be found on, in, or under 
the earth must be included in one or other of the three categories, 
animal, vegetable or mineral. Jn their lordships’ opinion it was not 
necessary to attempt to define ‘‘ minerals.’’ Tt was sufficient for the 
decision of this case to say they did not think that. in the attempt to 
exclude from the grant and preserve to the granting company what 
was then esteemed a valuable swhject of property, and believed to be 
in the soil then parted with—namely, oil—a term was used which in 
its wide sence might cover this then worthless produce—natural gas. 
In their opinion the anneal failed. 2nd should be dismiseed with cote, 
and they would humbly adviee His Maijestv accordingly.—Counsen, 
for the anpellants, Sir Robert Finlay, K.C., Hellmuth, K.C. (Canadian 
Bar), and Powlatt; for the respondents, Danckwerte, K.C.. and 
McInnes, K.C. (Canadian Bar). Sorricrrors, Freshfields, Blake, &: 
Redden. } , 

[Reported by Ensxvwe Rerp, Barrister-at-Law.] 





Court of Appeal. 
TOTTENHAM URBAN DISTRICT COUNCIL v. ROWLEY. No. 2, 
9th and 16th July. 
Hignway—Depication—Ricats or Apjorntnc OWNERS In HicHway. 


Where a street has been laid out, but only made up on one side, there 
can be no dedication of the side made up, apart from the other. 
Evidence of dedication of one side proves dedication of the whole. 


The owner of land adjoining a highway is entitled to enter upon it 





for the purpose of using it at any point and to cross the footpath with 
vehicles so long as he does so without unreasonably interfering with 
the right of foot passengers to walk along the footpath. 


Decision of Joyce, J. (ante, p. 357) affirmed. 


In 1905 the plaintiffs approved plans deposited with them by the 
defendant for laying out his building estate, and the defendant duly 
carried out the same. The part of Keston-road which runs east and 
west has vacant land belonging to the plaintiffs on the north side, 
separated from the road by a wooden fence. On the south side are 
buildings belonging to the defendant, who has made up the adjoining 
half of the road, and has requested the plaintiffs, as adjacent owners, 
to make up the other half, but refused their proposal to make a gravel 
instead of a paved footway. The road connects twp public roads, and 
Joyce, J., found as a fact that the unmetalled half had been used by 
the public as much as was necessary for the enjoyment of the metalled 
half, and that the whole road had been dedicated and used accordingly. 
The plaintiffs have recently made an opening through this fence and 
entered on the road with carts and vehicles, and Joyce, J., at the trial 
held them entitled to do so, hence the present appeal. 


Cozens-Harpy, M.R.—The general principle has not been questioned 
that the owner of land abutting on a highway has a right to get upon 
the highway from his land; but it is urged that part of Keston-road 
is not a highway at all, or, at least, that the northern half is not a 
highway. The defendant says, and with truth, that the mere intention 
indicated by depositing plans to make a highway is not sufficient by 
itself to establish that his intention has been carried into effect. The 
judge has, however, found a dedication of the whole road, and I do 
not think we should be justified in interfering with that finding on 
the evidence. On the appeal the defendant only challenged the finding 
so far as regards the northern half, but I am unable to follow this. 
There must. be a dedication of the whole or none. Another point made 
was that the plan shewed a footpath along the northern side. There 
is at present no footpath, but in any case the owner of adjoining land 
is entitled to gain accees to the highway. It is a right to be exercised 
reasonably so as not to interfere with the rights of the public. The 
plaintiffs are entitled to a reasonable extent and at reasonable times 
to cross the footpath, which is a different thing from driving along 
the footpath. Any other view would lead to absurd consequences. 
Cannot the owner of a suburban villa cross the path on a bicycle or 
drive his pony-trap up to the stable at the side of his house? In my 
opinion the rights of the public are subject to reasonable exercise by 
adjacent owners of their private rights. It is not open to the defendant 
to say : ‘‘ IT intended to dedicate to the public without giving any rights 
to adjoining owners.’’ Such a qualified dedication, if it be possible 
in law, which I doubt, must be established by clear eyidence, and no 
such evidence is forthcoming in the present case. 


Farwet., L.J., in concurring. said it would be absurd to impute to 
the defendant an intention to dedicate only the southern half of the 
road, and quoted with approval the words of Chambers, J., in Woodyer 
v. Hadden (5 Taunt., at p. 136), when he says : If the act of dedica- 
tion be unequivocal, it may take place immediately; for instance, if 
a man builds a double row of houses opening into an ancient street 
at each end, making a street, and sells or lets the houses, that is 
instantly a highway. It was said at the bar, just hinted at, but not 
relied on, that there could be no highway in a cul de sac, and that 
supposing there might be. there was in the present case no evidence of 
dedication. Now this is in a large town; the inconvenience of making 
it a private right of way attached to single houses in a cul de sac 
would be very great indeed. Tf it be such everyone who goes into this 
street is a trespaeser, unless he goes as servant to the occupier of one 
of the houses. 


Kennepy, L.J., concurred, and the appeal was dismissed.—Counsen, 
Younger, K.C., and Scholefield: Macmorran, K.C., and Cartwright- 
Sharpe. Soricrrors, H. 2. & W. Bury; Howard & Shelton. 

[Reported by F. Guaurre Surraz, Barrister-at-Law.} 


High Court—King’s Bench 
Division. 
WILLIAM PICKERSGILL & SONS (LIM.) ». LONDON AND PROVINCIAL 


GENERAL ASSURANCE CO. (LIM.). SAME v. OCEAN MARINE 
INSURANCE CO. (LIM.). Hamilton, J, 30th July. 


InsvRANCE (Marine)—Poricy—AssIGNMENT OF—CONCEALMENT oF 
Martertat Facts py OrtGINAL ASSURED—WHETHER AVAILABLE AGAINST 
Innocent AssicNee—Marine Insurance Act, 1906 (6 Ep. 7, c. 41), 
s. 50 (2). 


Underwriters are entitled under section 50 (2) of the Marine Insurance 
Act, 1906, to set up as against innocent assignees the defence of con- 
cealment of material facts on the part of the original assured. 


In these cases the plaintiffs claimed in respect of a total loss under 
policies of marine insurance on the 6.6. British Standard, which were 
subscribed by the defendants. The plaintiffs were shipbuilders at 
Sunderland, and on the 16th of September, 1909, contracted with T. 
Bunn, Son, & Co., of Cardiff, to build a ship for the sum of £32,500, 
£6,000 payable by instalments on or before delivery, the balance to be 
paid by approved acceptances. By way of security the purchasers 
agreed to execute a mortgage of the veseel, and took over an assign- 
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ment of policies of insurance upon the steamer. T. Bunn, Son, & Co. 
then formed a company called the British Standard Steamship Co., 
to acquire and work the steamer, they being the managing owners, and 
on the 16th of April, 1910, they executed a statutory mortgage of the 
steamer to the plaintiffs to secure the amount due to them, and also 
executed a deed of covenant by which they covenanted to endorse and 
deliver to the mortgagees all and every policy of insurance effected on 
and in respect of the steamer. 
Mountain, & Co. to effect various insurances in respect of the ship, and 
on the 22nd. of April, 1910, a policy of marine insurance on the ship 
was subscribed by the first-named defendants for £1,698 upon hull 
and materials valued at £20,000, and machinery and boilers valued at 
£12,000, and the usual perils were insured against. The policy sub 
scribed by the second-named defendants was in eimilar terme and for 
a like amount. Other policies on hull and machinery were effected of 
the total amount of £32,000. Gardner, Mountain, & Co. also effected 
on behalf of the company insurances for £8,000 on freight, £5,500 on 


disbursements, and £3,300 on premiums, and these ineurances were | 


disclosed when the policies on hull and machinery were being effected. 
Bunn, Son, & Co. also effected other policies of insurance with defendants 
for £6,500 on disbursements and management, but this fact was not 
discloeed when the policies in question were effected. On the 14th of 
April, 1910, Gardner, Mountain, & Co., at the request of the company, 
informed the plaintiffs that the vessel was covered to the extent of 
£32,000, and that they held the policies at the plaintiff’s disposal. On 
the 25th of May, 1910. The British Standard was lost while on a 
voyage from Cardiff to Rio Janeiro, and the company brought an action 
against the World Marine Insurance Company upon a policy, but 
Hamilton, J., held that the policy was voidable by the defendants by 
reaeon of the fact that Bunn, Son, & Co. had concealed the fact that they 
had effected insurances with defendants for £6,500 on disbursements, 
in addition to those effected through Gardner, Mountain, & Co. It 
was contended on behalf of the plaintiffs that the defence of conceal- 
ment did not arise “‘ out of the contract ’’’ within the meaning of sec- 
tion 50 (2) of the Marine Insurance Act, 1906, and that although a 
policy of marine insurance might be voidable against the original 
assured on the ground of concealment, vet it did not follow that it 
was voidable as against an innocent assignee, and that point wae left 
open in The Gunford (1911, A. C., at p. 544). It was argued on behalf 
of the defendants that there was an implication in all contracts of 
marine insurance that there should be full disclosure of material facte. 


Hamiiton, J., in the course of his judgment, said there had been a 
concealment of highly material facte—namely, that there was a very 
large over-insurance on dishursements, and the question was whether 
under the circumstances of the case that was an answer to the present 
claim by the builders of the vessel. The policy in question was not 
formally assigned to the plaintiffs, but the brokers who had possession 
of it undertook by direction of the company to hold it for the plaintiffs, 
and it wae argued that the defence of concealment, which would have 
heen good againet the aseignors, wae not available againet the assignees. 
In his opinion, if he were to exclude the defendants from raising that 
defence, it would revolutionize the position of underwriters and entirely 
shake the basis upon which their business was done. which wae that they 
were entitled to rely upon proper disclosures and true representations 
heing made when the policy was negotiated. It was contended that 
section 50 (2) of the Marine Insurance Act, 1906. expressed the whole 
of the conditions under which, and under which alone, a defendant 
defending himself against the assignee of a policy was entitled to 
eet up a defence. If by the insertion in the section of the words 
‘arising out of the contract’’ (which were not in section 1 of the 
Policies of Marine Insurance Act, 1868), the Legislature intended to 
deprive underwriters of the right to set up concealment againet an 
assignee, and leave them with their remedy against the aseignor, it 
enacted in a codifying Act a drastic and far-reaching alteration in the 
law of ineurance. 
intention of the Legislature by referring to the decision in 1879 in 
Pellas v. Nentune Marine Insurance Co. (5 C. P. D. 34). Furthermore. 
the words in eection 50 (2) were “arising out of the contract,’’ and he 
thought he was bound by the decision of the Conrt of Appeal in Placrk- 
horn v. Vigors (17 ©. BR. TD. 553) and of the House of Lords in the 
same case (12 A. C. 531), and particularly the judgment of Lord 
Watson at page 539, to hold that the rule imposing an obligation to 


disclose upon an intending assured did not rest wpon a general prin- | 


ciple of common law. but iroee out of an implied condition contained 


had not Seen performed whereby the underwriters were entitled to 
avoid the policy wae iteelf a defence which arose out of the contract. 
not, if was true, out of the written words, but out of the contract, 
hecanse a condition implied in the contract had not been performed. 
Tf that were eo, it was not necessary to consider at length the alterna- 
tive position that the defence of concealment was not available ae 
against an innocent aesignee for value of the policv itself. In hie 
opinion, there was nothing in the language of the policy to indicate an 
intention that it was to be assignable free from the equities in favour 
of the underwriters, nor was there anything in the nature of the 
traneaction to lend colour to the suggestion that quasi negotiability 
attached to the instrument. The result was that there would be judg- 
ment for the defendants in both actions.—Counser, Railhache. K.C., 
and Teck; Leslie Scott, K.C., and Mackinnon. Sorrcrrors, Pritchard 
ad: Sons, for Simey d& Iliff, Sunderland; Waltons &: Co. 


[Reported by Laowary C. Trowas, Barrister-at-law.] 
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The company instructed Gardner, | 





He thought quite adequate effect was given to the | 





MOSLEY v. KITSOW. Div. Court. 24th July. 


County Court—Practice—AGREEMENT To Pay Costs—Bitt or Costs 
- ‘ T ‘ T 
Untaxep—Power to Sue Uron—Sorticrrors Act, 1843 (6 & 7 Vicr., 
c. 73), ss. 37, 38 anp 41. 


The plaintiff and the defendant by an agreement contracted, inter 
alia, that the defendant should pay certain costs to the plaintiff. The 
defendant's solicitors sent in the bill to the plaintiff, who paid tt, but 
as to a part of it under protest, stating that the agreement did not 
cover certain items, for the recovery of which she subsequently brought 
an action in the county court. The defendant put in a special defence 
to the effect that as the plaintiff had not taken any steps to tax the 
bill pursuant to the Solicitors Act, 1843, sections 37, 38 and 41, the 
action was not maintainable. The county court judge upheld this 
view, and refused to try the action. 

Held, that he was wrong, and that he had jurisdiction to try the 


action, 


This was an appeal from a decision of his honour Judge Woodfall, 
sitting at the Westmineter County Court. By an agreement, dated 
the 17th of August, 1911, the Hon. Emily Kitson agreed to purchase 
certain leasehold premises, free of incumbrances, from Lady Constance 
Mosley. Lady Mosley’s title was subject to a mortgage, and the deed 
of re-conveyance could not be executed in time for completion. On 
the 4th of September the parties agreed as follows :—The assignment 
was executed, and Mises Kitson went into possession, having deposited 
the purchase money with a firm of bankers, with the direction to pay 
it over to Lady Mosley as soon as the re-aesignment of the mortgage 
had been completed. Under the said mortgage a sinking fund had 
been created, and Lady Mosley agreed that the whole of the said 
fund should be applied towards the redemption of the mortgage. Lady 
Mosley agreed to give seven days’ notice before any attempt was made 
to deal with the sinking fund. Lady Moseley agreed to indemnify and 
keep indemnified Miss Kitson, her executors, administrators and 
assigns, and the said leasehold premises from and against the eaid 
mortgage, and all moneys thereby secured, and all claims, costs and 
expenses thereunder or in respect thereof or in respect of the re- 
conveyance, or which might be incurred by Miss Kitson with reference 
thereto. Miss Kiteon’s solicitors made out and sent in a bill of costs 
amounting to £8 10s. 3d., which included £5 Os. 11d., the costs of a 
distringas put on the said sinking fund. Lady Mosley paid the whole 
of the bill, but as to the £5 Os. 11d. under protest, and she then sued 
Miss Kitson for the return of the £5 Os. 11d. The defendant entered 
a epecial defence that, as the plaintiff had not taken any steps to tax 
the said bill of costs pursuant to the Solicitors Act, 1843 (6 & 7 Vict., 
c. 73), sections 37, 38 and 41, the action was not maintainable. His 
honour Judge Woodfall gave effect to this defence, and refused to 
hear the action and to construe the agreement, entering judgment for 
the defendant. The plaintiff appealed, contending that the decision of 
the learned judge that the agreement must be construed by a taxing 
master was wrong. and that he had juriediction to try the case. The 
plaintiff did not challenge the amount of the £5 Os. 11d. if she was 
liable under the agreement to pay any of it. Re Hirst and, Capes 
(1908, 1 K. B., at p. 994) was referred to. 

Cuannett, J.—In our opinion this is a clear case. The learned 
county court judge must in some way or other have misapprehended 
the effect of the case of In re Hirst and Capes (1908, 1 K. B. 982). 
The action was brought to recover a sum of money paid under protest. 
The two parties to the action had made an agreement as to coste of the 
assignment/of a house, by the terme of which one was to have possession 
before the re-assignment of a mortgage had been completed. The 
defendant was entitled to certain costs under the agreement from the 
plaintiff. The solicitor of the defendant, in the ordinary course, with- 
out taxing the bill, sent it direct to the plaintiff. The plaintiff did 
not complain at all the items. She eaid that the bill included the costs 
of a particular matter with which, on the construction she put on the 
agreement, the defendant was not entitled to charge her; but she paid 
it under protest, and she afterwards brought an action to recover it 
from the defendant. Objection was taken that the only tribunal before 
which the matter could come was that of the taxing master. Refer- 
ence was made to eection 38 of the Solicitors Act, 1843, and it was eaid 


| that by its terms exclusive jurisdiction was given to the taxing master 


and the case of Re Hirst and Capes (ubi sup.) was cited as an authority. 
Tf examined with care it will be seen that this case has no application 


- : to the facts re the \ yas aes i ase 
in the contract itself, and therefore the defence that that seaiienes | . e facts before the court Tt was assumed throughout that cas 


that the matter there in issue might have been brought into court by 
means of an action. The question there was whether the taxing master 
could deal with the matter, and the court came to the conclusion that 
a taxing master could, when dealing with one of these bills of costs 
delivered to a third party chargeable, decide any question which arose 
incidentally as to the construction of the agreement under which the 


| third party became liable. It was decided that the taxing master had 


juriediction to decide such questions, and that it was not an answer to 
an application to tax such a bill to say that it was not the subject of 
the agreement between the parties. A further contention was raised 
that the power to direct taxation was a discretionary power; whether 
the court would exercise it depended on their opinion as to the most 
convenient course. It is clear from that case that the taxing master 
has no exclusive jurisdiction; the county court judge here might have 
decided the main matter in issue between the parties, leaving over any 
question of quantum which he had not power to decide himself. So we 
can only come to the conclusion that the learned county court judge 
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was wrong in holding that the taxing master had exclusive jurisdic- 
tion of this matter, and that therefore the statutory defence that had 
been raised should succeed. The appeal therefore will be allowed, ard 
there must be a new trial. 

PuHILLimoreE, J.—I agree.—Counskzb, for the appellant, Basil Watson; 
for the respondent, Frank Enness. Soxicitors, Oliver, Richards, & 
Parker; Collyer-Bristow & Co. 

[Reported by C. G. Moran, Barrister-at-Law.] 








Societies. 
The Law Society. 


TRaDE-Mark Ricurs By Priority or User. 
The following paper was read at the recent provincial meeting of the 
Law Society by Mr. M. J. Ritey, LL.B., Manchester :— 
The subject of trade-mark rights gained by priority of user, apart 
from registration, has for some years been brought prominently to the 
notice of our own and other Governments, and also of international 


conferences and congresses for the protection of industrial property. | 


This arises in part from the activities of our great commercial rivals, 
Germany, France, the United States of America, and Japan, whose 





Governments and chambers of commerce are keenly alive to the 
supremely important part played in the world’s commerce by trade- 
marks, and are much engaged in legislation on the subject, not always 
to the advantage vf British traders. When the first ‘l'rade-Marks Act 
was passed in 1875, the administration of it was put in the hands of 
the Commissioners of Patents. Trade-marks were looked on as a kind 
of poor sister of patents—a curious position, for while it would be 
difficult to point to many patents worth £10,000, trade-marks of that 
value can probably be counted by hundreds. Moreover, there resulted 
two principal inconveniences. It came to be thought (1) that the law 
of patents had some similarity to the law of trade-marks, and (2) that 
persons highly skilled in patent matters and known as patent agents 
were the most competent to deal with trade-mark matters. The second 
misconception led to the almost complete exclusion of solicitors from 
a valuable branch of business, which was entirely within their province, 
and which it is now very difficult—if not impracticable—to regain. The 
first misconception gave rise to results which have been far-reaching ; 
for it led other States to legislate for trade-marks as if they were 
patents, and on the footing that registration was the sole and sufficient 
reason for their protection. 

The notion of user before registration (destructive in the case of 
patents) was given no effect to when registration of trade-marks came 
to be considered. Yet it was a factor,of prime importance; for I shall 
seek to show that a trade-mark being a mark put on goods by A for 
the purpose of indicating to the public that they are A’s goods and 
not B’s, the essence of the matter lies in the extended user of the 
mark, and in an extensive knowledge of it by the public; while the 
fact of registration, useful it may be as machinery, has no place at all 
when the question comes up for decision whose goods, in a given market, 
the mark does indicate to the public, or to the trade as a portion of the 
public. A trade-mark is the mark of trade of a particular person in 
particular goods. There can be no user of a mark as a ‘‘ trade-mark ” 
until it has been applied to goods by the person engaged in the trade 
in such goods who desires that the mark shall be recognised by the 
public as denoting his goods. In order, therefore, to convert a‘ mark ”’ 
into a ‘‘trademark”’ it must first be identified by members of the 
public with some particular goods of that person. It cannot be so 
identified until it has been used upon such goods by him in the course 
of his trade. This conception of a trade-mark and of its office leads to 
the conclusion that public user is of necessity the fundamental condi- 
tion of ownership of a trade-mark; and, furthermore, that it is user, 
and not a merely statutory registration, which forms the real title to 
the proprietorship. Lawyers who practise in Manchester have known 
for many years that in the cotton trade it has long been recognised 
that priority of user in the markets in which a trade-mark is used 
constitutes the foundation of exclusive ownership of a trade-mark in 
those markets, whether it be vegistered or unregistered. The result 
of this doctrine has been that in cases of the introduction into a 
market of a trade-mark which is considered to conflict with a mark 
already established there, is has ever been the practice in the cotton 
trade to decide the question of right solely by the test of priority 
of user in the market where the conflict arises. British and foreign 
houses alike recognise the principle, and act upon it in settling their 
trade-mark disputes, in whatever quarter of the globe they arise. Such 
disputes are very numerous. They are usually referred home to Man- 
chester ; and so thoroughly is the principle accepted by the cotton trade 
at home and abrozd that nearly all are settled without litigation. 

The validity of title by priority of user was not, however, always 
recognised, even in the cotton trade. For many years after the passing 
of the Trade-Marks Registration Act of 1875 there was an idea that 
unless a mark were registered its value was insignificant. It was 
thought that the statutory title conferred by registration was so much 
higher than the title to an unregistered mark as practically to over- 
whelm the value of the latter. And it is, of course, true that a 


registered mark has this advantage over an unregistered one, that the 
fact of registration (so long as it is unchallenged) is the sole proof 
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required to establish the exclusive statutory title of the registered | trade the same view is taken, and has beer taken and insisted on ever 


proprietor, while on the other hand, in the case of an unregistered 
mark, the proprietor always was, and still is, obliged to prove his title 
by evidence, whenever the occasion to support or defend it arises. In 
tume, however, it began to be seen that registration was, in truth, only 
the official recognition of ownership, and was liable to be displaced in 
tavour of someone who could show a better title by prior user. It 
was also seen that, although the fact of registration simplified the legal 
proot of title to a mark—always presuming that the registration itselt 
was not challenged, which it often was—yet that the property in an 
unregistered mark was equally good if the title were duly proved by 
evidence. it was accordingly perceived that, in cases ot conflict be- 
tween the proprietor of a registered mark and the proprietor of an 
unregistered one, it was not enough for the registered proprietor to rely 
solely upon his registration. 
priority of user; tor if priority of user were proved by his adversary, 
then, by reason of that priority the rights of the proprietor of the 
unregistered mark would prevail over tue merely statutory title cou 
ferred by registration, 
Lord Herschell’s Clause. 


A highly important result which flowed from these considerations was 
the insertion in the Merchandise Marks Act, 1887, of a famous pro 
vision, since known as ‘‘ Lord Herschell’s clause.’’ This clause was 
framed by Lord Herschell and Lord Macnaghten in consultation with 
trade-mark experts from the Manchester Chamber of Commerce, and 
was drafted for the express purpose of preventing fraudulent imitation 
of the elements composing the very complex ‘‘ combination marks ”’ in 
use in the cotton trade. it is, however, equally applicable to all trades. 
lt was there enacted that the penal provisions of the Act should 
‘extend to the application to goods of any such figures, words, o1 
marks, or arrangement or combination thereof, whether including a 
trade-mark or not ’’—meaning (by definition in the Act) a registered 
trade-mark—*‘ as are reasonably calculated to lead persons to believe 
that the goods are the manufacture or merchandise of some person other 
than the person whose manufacture or merchandise they really are.’’ 
The effect of this enactment was to dethrone a registered trade-mark 
from any higher position which it might be considered to enjoy by 
virtue of registration, and for the purposes of the Act to place ail 
trade-marks—whether registered or not—on the same level as regards 
title, making that question dependent upon proof of priority of user 
in the particular market where the contlicting marks are used, and 
making that priority the sole test of the question at issue between the 
prosecutor and the defendant. 

Lord Herschell’s clause has proved the simplest and by far the most 
potent of all legal weapons to prevent the infringement of cotton marks, 
especially in foreign markets. It has been largely utilised by owners of 
such marks, and many successful prosecutions have been instituted 
under it in Manchester. To give an illustration: A is a Manchester 
shipper of cotton goods, and the proprietor of a registered trade-mark 
for cotton piece goods of all kinds. B is a Manchester shipper 
of similar goods, and the proprietor of an unregistered trade- 
mark identical with, or very closely resembling, A’s registered mark. A 
ships regularly to South America; B ships regularly to India. There 
has consequently been no clashing between the two marks in the re- 
spective markets. A determines to ship to India. His goods, on 
arrival at the port of entry, are stopped by the Customs House Officials 
(acting under the provisions of the Indian Merchandise Marks Act) 
upon the ground that the trade-mark they bear so nearly resembles B’s 
trade-mark as to be calculated to deceive. B prosecutes A in Man 
chester, or in India, under the provisions of the Herschell clause. B’s 
case is that he alone has used the mark in question for India, that 
he has used it for a certain number of years, that it has long iden- 


tified his goods in the Indian markets, and that A never before shipped | 


goods to India under his own (A’s) mark. A proves his registration, 
and contends that by virtue of it he is entitled to use his registered 
mark upon cotton piece goods shipped to any part of the world. Upon 
these facts the sole question under the Herschell clause is, whether 
the application of A’s mark to goods shipped to India is reasonably 
calculated to lead persons to believe that the goods are the merchan- 
dise of B. If the Court is satisfied that this is so, then A is con- 
victed, in spite of his registration, unless he can prove that he acted 
without mtent to defraud. 

The Indian Merchandise Marks Act contains a clause framed in 
practically the same terms as the Herschell clause. The administration 
of that Act is most rigorously enforced by the Indian Government. 
When a trader in India finds that goods are being imported under a 
trade-mark which infringes his own established mark, the Custom 
House authorities will, upon an indemnity or security given by the 
trader, stop the goods bearing the offending mark at the port of entry, 
and will not allow them to go out of the Custom House until the 
offending mark has been removed, or until the disputed question 
concerning the trade-mark has been settled. Instances of these stop- 
pages are of frequent occurrence. Traders in India are so thoroughly 


satisfied with the protection afforded to their trade-marks by mears | 
| appear, 


of their Merchandise Marks Act, and by their Common Law rights, 


that they prefer to do without any law of trade-mark registration; | 


and it is the fact that there is no law of registration of trade-marks 
in India. In the cases of conflict of trade-marks in India such as 
above described, the parties and the authorities alike disregard the 


uestion whether one or other of the marks is registered, either in| treating pri 
tngland or elsewhere ; they concern themselves solely with the question | factor of tit 
of priority of user in the Indian markets. In the Manchester cotton { It is clear that the present 


He must further be prepared to prove his | 


| since the Merchandise Marks Act was passed, namely, that the sole 
test of ownership is priority of user, and that registration is quite a 
separate affair so far as proof of right or title is concerned, and is 
relatively insignificant. The Herschell Clause is inserted in the Mer- 
chandise Marks Acts or Trade-Marks Acts of nearly all the British 
Dominions : so that throughout the British Empire wheresoever that 
clause applies, the main question, in cases relating to imitation of 
trade-marks, now turns upon priority of user in the markets in which 
the imitation has arisen, apart from any question of registration. It 
would be a souad policy in the interests.of trade-mark owners all 
over the globe to make the principle of the Herschell clause one of 
universal application. This could be done either by the enactment in 
different countries of a law in equivalent terms to that clause, or else 
by International Agreements declaring that the test of title shall be 
priority of user in the market. The principle has now been so far 
recognised by our own Government, that in the pending negotiations 
between them and one of our great trade rivals for a Convention for 
the mutual protection of each other’s trade-marks, they have made it a 
main object to obtain the insertion of a clause to the effect that all 
disputes arising as to the right to use a trade-mark shall be decided 
solely on the ground of priority of user in the country in which the 
trade-mark is used. 
International Conferences and Congresses. 


This question of trade-mark rights by priority of user has been fre- 
quently discussed at international conferences and congresses. At the 
Washington Conference of 1911 for the Revision of the Paris Conven- 
tion for the Protection of Industrial Property, Great Britain proposed 
to add to Article X. of the Convention a provision in the precise terms 
of the Herschell clause. The British Government delegation pointed 
out that their purpose was to establish effective protection against a 
particularly harmful form of unfair competition in such countries as 
had insufficient provisions on the subject. The proposal met with 
general approval, but objections were raised, and it was not passed. 
At the Congress of the International Association for the Protection of 
Industrial Property held in London last June, where I had the honour 
of representing the Manchester Chamber of Commerce on the subject 
of trade-marks, a number of papers were contributed on the question 
of ‘* Rights by Priority of User,”’ and a full debate ensued. The result 
was that certain proposals on the subject were put forward which came 
nearly into line with those advocated by the Manchester Chamber, and 
ultimately a form of resolution was drawn up which ran as follows : 
‘‘The Congress expresses the desire that in every country any dis- 
tinctive sign which is recognised in trade as distinguishing the products 
of a manufacturer or merchant should be protected, independently of 
any registration, against any unfair competition, that is to say, against 
any use which is liable to create confusion in the minds of the public.’ 
This resolution was put to the vote and carried by 42 votes to 2. 
Another resolution was passed unanimously in the following terms :— 
“The subject or citizen of a State of the Union who has first used 
any distinctive sign in any State of the Union in such a manner that 
is recognised in trade as distinguishing his goods, may, if another has 
subsequently obtained registration in that State, nevertheless continue 
to use the distinctive sign, so far as the conditions of fair competition 
allow.”” It will be seen that these resolutions, though stated in general 
terms, practically give expression to the now prevailing views in sup- 
port of title by priority of user. The resolutions passed at these 
congresses are brought prominently to the notice of the several Govern- 
ments of the countries represented, and in this manner questions deal- 
ing with législation and procedure in relation to patents, trade-marks 
and designs become international and are kept well to the front. The 
Congress was presided over by Lord Alverstone and Sir John Fletcher 
Moulton. It was attended by 225 members from all parts of the 
globe, including representatives of the Governments of Great Britain 
and the British Dominions, France, Germany, Belgium, Austria, the 
United States of America, and five other States. 

Title by Priority of User a Necessity for Great Britain. 

It is peculiarly necessary for Great Britain to assert the principle of 
priority of user, because the majority of British trade-marks in use are, 
and always must be, not merely unregistered but unregistrable. In 
the three cotton classes 23, 24 and 25, there are over 80,000 marks on 
record in the Manchester Trade-Marks Office. The vast majority of 
these are unregistered and unregistrable, but all of them are quotable 
by the authorities against any new mark sent in for registration. One 
result of this is that, in consequence of the severe official search made 
by the Trade-Marks Cffice for the purpose of quoting conflicting marks 
that stand in the way of new applications, not more than one in 
twenty of the new marks sent in for cotton piece goods during recent 
years has been passed for registration. The number has been 
dwindling steadily to such an extent that in the years 1903 and 1904 
only thirty-two and thirty-four were registered, while in 1910 they 
came down to fifteen, and in 1911 to fourteen. _ Traders are conse- 
quently discouraged against sending in applications, and it would 
in fact, that the field for invention of new marks for cotton 
piece goods which will not conflict with one or more of those already 
on record is almost covered, and that the book of registration is 
practically closed. The necessity of finding some escape from this 
blockade showed itself long ago; and a practical way was found, by 
ority of user—apart from_ registration—as the governing 
le in disputes over conflicting marks in the same markets. 
system of registration is played out in the 
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case of marks for cotton goods; or, at any rate, requires complete | 
alteration in the interests of that vast trade, in which we have an | 
overwhelming predominance over other countries, and of which the 
export portion represents 27 per cent. of the total value of all exported 
goods of British manufacture. 

-It is not improbable that the difficulty in the way of obtaining 
registration may be making itself felt in others of the more crowded | 








classes. The needs of our trade all over the world require that there 
should be a never-ceasing supply of new trade-marks adapted for all 
markets ; yet few of them will be found capable of registration under | 
our present system, or at any rate likely to secure it. This places | 
us at a serious disadvantage in those countries where registration of a 
trade-mark by a foreigner is only allowed on condition of his producing 
a certificate of registration in the country of origin, and where conse- 

quently there is no legal protection for trade-marks that are unregis- 
tered at home. The rule tells more heavily against Great Britain and 

her traders and their trade-marks than against any other country, 
because of the continual necessity for introducing into our export trade | 
marks which are unregistered or unregistrable at home, and which 

consequently can get no legal protection in those foreign countries where | 
the rule applies. It should accordingly be an object of our Govern- | 
ment and of our Law Courts to counteract this rule, so far as they | 
can, by affording all possible facilities at home for the registration | 
of British trade-marks—particularly of trade names, which, unfor- 

tunately and most unaccountably, are now being regularly refused— | 
and to remove rather than support obstacles in the way of such regis- | 
trations. Refusals of registration are generally signs of failure of the | 
system, not of its success. | 

The initial difficulty of obtaining registration at home operates as a | 
handicap abroad in our commercial competition with other countries | 
who grant registration more easily, and whose traders consequently 
obtain registration in foreign countries with equal ease. In France, the 
system is to accept without search all marks sent in, and to give a 
certificate of deposit. There is no preliminary examination, no com- 
parison with marks already deposited. The registering authorities take 
no responsibility; they will register any mark, leaving to the Law 
Courts the decision of any question of title between contending parties. 
There is much to be said in favour of this system, and it could easily 
be tried in the cotton classes, where relief is most urgently required, 
and where a practice of sending in marks, not expecting them to be 
registered, but merely to get a certificate of deposit, under the pro- 
visions of section 64 (12) of the Trade-Marks Act, 1905, is already | 
made free use of. All rights under existing registrations could be 
preserved. Again, the very magnitude of our trade, and the corre 
spondingly great number of our recorded marks, tell against us. For 
the number of trade-marks on record in other countries is much 
smaller than in England, and consequently there is less chance of 
finding conflicting marks to bar the way of the native trader when 
he sends in a new application, no matter how strict the system of 
search may be. The general result against the British trader is that 
the foreign competitor’s mark which has secured registration in his 
own country, and also in the foreign country where the competing 
firms meet in a common market, enjoys protection in that market, 
while the British trader's mark which has been unable to obtain 
registration at home gets no protection in the same market, however 
well it may be known there. 

These considerations serve to show that legal protection for British 
trade-marks cannot be allowed to depend on registration. The only 
other possible basis of protection is by adopting the principle of 
priority of user as the real foundation of title. This object has been 
already largely achieved in the manner above set forth, and it seems 
obviously desirable to obtain its universal recognition if possible. 
It is the law in some countries that registration is necessary in order 
to complete the legal title to the ownership of a trade-mark, and 
consequently that unless a trade-mark be duly registered, it cannot 
receive legal protection. That is not the law in this country, and 
never has been. No man’s title to his trade-mark depends, in England, 
upon registration. The Courts refused to admit that the Trade-Marks 
Acts took away anyone’s rights; and the cotton trade have always suc- 
cessfully maintained that unregistered marks are as good as registered 
ones, provided a suflicient title by user is established. Registration 
(when you can get it) is useful, because of the simplicity of proof of 
title which is accorded to a certificate of statutory registration. It is 
also useful for the purpose of showing the official recognition of title 
to the mark, and thus paving the way for obtaining registration in 
those foreign countries which insist on a certificate of registration in 
the country of origin. Buf it is user alone that forms the true founda- 
tion of the title. 

Registration in Country of Origin should not be Required by 
Fore igh Countries. 





Some countries register the trade-marks of foreigners without requir- 
ing proof of registration in the country of origin. Among them are | 
Great Britain and France; but the majority of States belonging to the 
International Convention insist upon production of a certificate of home 
registration as a condition precedent to allowing registration by them- 
selves. It is submitted that this condition is unsound in principle, and 
it certainly works unfairly in practice. When a trade-mark is 
established in a foreign country by user, the owner ought to be entitled 
to legal protection of his trade-mark rights in that country, whether 
registration has or has not been effected in the country of origin. The 
first test of registrability of a trade-mark in the foreign country in | 


which registration is applied for should be the proof of its user there. 
If the mark passes this test, then the question of allowing registration 
should be left to depend solely upon the application of that country’s 
laws and regulations governing the registration of trade-marks, which 
ought prima facie to be the same for foreigners as for nationals. ‘The 
question whether the trade-mark is or is not registered in the country 
of origin is not relevant to the question whether it shall be admitted 
tq registration in another country—has nothing to do with it. 

It may very well be that a trade-mark which is not registrable in one 
country may be registrable in another. In England, for example, where 
the system of registration is carried out with great strictness, and 
where registration is only allowed after an exhaustive official search 
for conflicting marks, a mark sent in for registration is often found to 
be in such common use as not to permit of its registration by any one 
person; but the same mark when used by the same owner in another 
ccuntry may not be common there. In that case, if the proprieto1 
satisfies the requirements of the local law in regard to registration of 
trade-marks, he ought to be allowed registration. He ought not to be 
debarred from the privilege merely because he has not been able to 
obtain registration in England, and consequently is unable to produce 
an English certificate. Tliere is, moreover, a serious practical dange1 
arising from the refusal to register a trade-mark in a foreign country 
merely for want of a certificate of registration in the country of origin. 
It becomes known that the refusal is owing to the fact that the pro 
prietor of the mark has no registration in his own country, and 
censequently has been refused protection for it in the foreign country. 
This gives opportunity to some trader in that country to apply for 
registration of the mark there in his own name. Instances of such 
registrations are known to have occurred in various countries, and to 
have been followed up by the exclusion from those countries of the 
genuinely marked goods of the true proprietor of the trade-mark. 
These difficulties would disappear in any countries where it was made 
a rule to register foreign trade-marks upon their own intrinsic merits, 
subject only to the trade-mark laws and regulations laid down in each 
particular country, without requiring, as a necessary condition, proof 
of registration in the country of origin. They would also be overcome 
in any countries which mutually agreed that in cases of conflicting 
marks of each other’s subjects in each other’s country, the test of title 
should be priority of user in the market in which the conflicting marks 
are used. 

LEGISLATION AFFECTING INEBRIATEs, 

In the course of a paper on this subject, read at the recent meeting 
of the Law’ Society at Cardiff, by Mr. James W. Reip, London, after 
saying that he proposed to leave out of consideration inebriates who 
are guilty of crimes and offences in public, and to deal more particu 
larly with the problem of the habitually or constantly intoxicated 
person who avoids coming under criminal jurisdiction, and after referring 
to the existing legislation and the Bill to further amend and consolidate 
the law, which was read a second time last session, and was sent on 
the 9th of July to a Standing Committee, he continued :— 

On looking at the provisions of the Habitual Drunkards Act, 1879 
(as amended by the Act of 1898), it will be seen that the habitual 
drunkard, desirous of being admitted into a retreat established under 
this Act, must apply in writing to the licensee of the retreat in a 
certain prescribed form. The application must state the time (not 
exceeding two years) during which the applicant undertakes to remain 
in the retreat, and must be actompanied by the statutory declaration 
of two persons that the applicant is an habitual drunkard within the 
meaning of the Act. The signature of the applicant must be attested 
by a justice of the peace, who must satisfy himself that the applicant is 
an habitual drunkard; and such justice must explain to the applicant 
the effect of his application for admission into a retreat, and of his 
reception therein. The justice must state in writing on the face ot 
his attestation that the applicant understood the effect of his applica- 
tion for admission, and of his reception inte the retreat. The applicant, 
after his admission into the retreat, shall not be entitled to leave it 
until the expiration of the term mentioned in his application. Now 
when we inquire into the failure of this provision, it is clear enough 
that the whole initiative is thrown upon the so-called habitual drunkard, 
who is not likely to take the initiative, and one cause of failure is 
that too serious a responsibility is thrown upon the justice in having 
to certify that the applicant understood the effect of being placed away 
in a retreat. In short, the unfortunate drunkard has to be persuaded 
or coerced into making a voluntary application for admission into a 
retreat, and, if he has been in any way coerced, that fact will come out 
when the magistrate is about to certify in the statutory form. No 
power has in the past been given for dealing with inebriates who were 
not law-breakers and ‘who refused to enter a retreat. All three of 
the committees which have considered the subject have recommended 
that power to commit an inebriate to control in a retreat, on the 
ay plication of friends, should bs given to a properly constituted judicial 
authority ; but, down to the time of writing this paper, Parliament has 
not seen fit to adopt any such recommendation. 

After referring to the report of the Departmental Committee which 
reported in December, 1908, the reader continued :— ; 

It is proposed by the Bill now before Parliament to follow somewhat 
the same kind of procedure with inebriates as that which has been in 
force for the detention of lunatics. Thus, under clause 5 of the present 
Bill ‘“‘any relative or friend of an alleged inebriate and where a volun- 
tary guardian” (to be explained later on) finds his powers insufficient, 
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*‘such guardian may make a private application by petition to a 
judicial authority for an order appointing a judicial guardian or com- 
mitting him to a retreat. Provided that if the petition is not presented 
by a relative of the alleged inebriate, or by a voluntary guardian, it 
shall contain a statement of the reasons why the petition is not pre- 
sented by a relative, and of the connection of the petitioner with the 
alleged inebriate, and the circumstances under which he presents the 
petition.”’ A ‘judicial authority’ is defined to be any judge of 
county courts, police or stipendiary magistrate, or specially appointed 
justice who is a judicial authority for the purposes of the Lunacy Act, 
1890. Anyone who has had the misfortune to apply for a reception 
order in the case of a lunatic (not so found by inquisition) will recog- 
nise the similarity of the procedure. The Bill goes on to provide that 
the petition shall be accompanied by a medical certificate of the condi- 
tion of the alleged inebriate, or by a certificate that the alleged inebriate 
has refused to submit himself to medical examination, and by a statu 

tory declaration by the petitioner, and at least one other person, to 
the effect that the person against whom the order is proposed to be 
made is an inebriate within the meaning of the Act, and further that 
the judicial authority shall either visit the alleged inebriate or summon 
him to appear and show cause why an order should not be made against 
him. The proceedings shall (if desired by the alleged inebriate) be 
conducted in private, and if the judicial authority is satisfied that the 
alleged inebriate is an inebriate within the Act, the judicial authority 
shall endeavour to persuade him to take advantage voluntarily of such 
of the provisions of the Act as the judicial authority may think will 
meet the needs of the case. If the inebriate refuses to take advantage 
of such provisions, the judicial authority may make an order either 
appointing a judicial guardian or committing the inebriate to a retreat. 


This brings us to the consideration of the scope of the present Bill 
in its attempt, in the first instance, to adopt milder methods than have 
before been attempted (which can be tried earlier in the career of the 
inebriate) and in then passing on to stronger measures in the event of 
failure of the milder methods. The first clause of the present Bill deals 
with voluntary action by an inebriate who, with the view to his own 
reformation, may either (a) enter into an undertaking to abstain from 
intoxicants; or (b) submit himself to the guardianship of a guardian; 
or (c) apply for admission into a retreat. The undertaking to abstain 
from intoxicants is to specify the period (not less than one year) during 
which the inebriate undertakes to abstain from intoxicants, and shall 
specify the consequences of a breach of the undertaking. The in- 
ebriate, failing to comply with the undertaking after having entered 
into it, will be liable to have an order for committal to a retreat made 
against him. A submission to the guardianship of a guardian, called 
a voluntary guardian, is to specify the period (not exceeding one year) 
for which the guardian is appointed ; and this voluntary guardian is to 
have the following powers :—(a) To prescribe for the inebriate a place 
of residence; (b) to deprive the inebriate of intoxicants and to prevent 
him from obtaining them; (c) to warn persons dealing in intoxicants 
and other persons against supplying any intoxicant to the inebriate. 
If the voluntary guardianship should prove ineffective, the inebriate can 
apply for admission to a retreat under the same conditions which are 
now in force under the former Acts. 


It will be seen that the scheme of the present Bill is to begin with 
voluntary action by the inebriate, if that be possible; and if the 
inebriate refuses to take advantage of all or any of these voluntary 


or should a uncontrollable by his guardian, he may be proceeded 
against under the compulsory powers of the Bill to which I have before 
alluded. It is obvious that the power of compulsory committal of the 
inebriate to a retreat, and the power to appoint a judicial guardian, 
will do away with the main difficulty which has in the past prevented 
any extensive use of the previous legislation. As was stated by the 
British Medical Journal in an excellent article in March last, “ 





putting further charges on local authorities for what was, after all, 
a national purpose. : ; 

The curse of drunkenness has been described by authors without 
number; but perhaps Shakespeare has succeeded in putting it in the 
most forcible words :—‘‘ Oh, that men should put an enemy in their 
mouths, to steal away their brains! That we should with joy, 
pleasance, revel, and applause transform ourselves into beasts. 


United Law Society. 

A meeting of the above society was héld on Monday, 21st October, 
at 3, King’s Bench Walk, Temple, E.C. Mr. J. Ball moved : "" That 
the case of Ball v. Hunt (1912, 28 T.L.R. 428) was wrongly decided.” 
Mr. S. E. Redfern opposed. The following gentlemen also spoke : 
Mr. C. P. Blackwell, Mr. R. Primrose, Mr. Cox Sinclair, Mr. Norman 
Aaron. The motion was lost by 2 votes. 








The Union Society of London. 


The first meeting of the 1912-1913 session was held on Wednesday 
evening, the 23rd of October, 1912, at the Inner Temple Lecture Hall, 
3, King’s Bench-walk. The chair was occupied by the president, Mr. 
George F. Kingham. ‘The motion before the house was * That this 
house entirely disapproves of the political methods of the Chancellor 
of the Exchequer.” Mr. W. J. L. Ambrose opened the motion. Mr. 
Louis Draper opposed. Among those who spoke in favour of the motion 
were Messrs. F. G. Envers, L. Freedman, H. R. Stables, W. R. Willson, 
E. H. St. Clair Miller, H. W. Burleigh. _Among those who spoke 
against the motion were Messrs. A. Safford, E. J. Harvey, H. o. Cope, 
J. G. Baker. The motion upon the paper for debate at the next meet- 
ing of the society, on Wednesday, October 30th, is ‘‘ That in the opinion 
of this house the present fiscal system is unfavourable to the best 
interests of the country.”’ 








Law Students’ Journal. 


Law Students’ Societies. 
Binmincuam Law Srupenrs’ Sociery.—A meeting of this society 
was held at the Law Library, Bennett’s Hill, on ‘Lluesday, the 22nd 


| of October, 1912.—Mr. Arthur Ward, barrister-at-law, in the chair. 


The following moot point was debated :—‘‘ Buckskin, a modern Beau 
Brummel, advocates, in the correspondence column of the Littleshire Lyre, 
under the nom-de-plume of ‘ Anti-cant,’ mixed bathing at the public 
baths. On several occasions during the preceding six weeks the Rev. 
Melchisedech Howler has also written letters to the editor on the sub- 
ject of Welsh Dicestablishment, using the same nom-de-plume, ‘ Anti- 
cant.’ Consequently many of Howler’s acquaintances conclude that he 
is alsothe author of the letters concerning mixed bathing, to the moral 
and material damage of the reverend gentleman. Buckskin protests 
that until Mr. Howler complained he had no knowledge of the latter’s 
previous use of the nom-de-plume. Has Howler any right of action (1) 


| against Buckskin; (2) the editor, who has a permanent notice at the 
| head of the correspondence column disclaiming all liability for corre- 


| spondents views?” G. A. 
| affirmative, and was supported by Messrs. T. G. Mander, M. N. Bailey, 


methods, or, having commenced on one of them, should fail to continue, | 


Beker (hon. member) opened in the 
G. R. Morgan, H. Cooke and Colin Coley, B.A., LL.B. M. I. Clut- 
terbuck,, Esq. (hon. member) opened in the negative, and was sup- 
ported by Messrs. A. Wilson, R. A. Gardner, E. H. Robineon, B. 38. 
Atkinson, T. H. Ekins, B. C. Talbot, and E. C. G. Clarke. After the 


| openers had replied, the chairman summed up, and on the motion being 
| put to the meeting the voting resulted : For the affirmative, 5; for the 


“hed 


absurd to expect inebriates who do not realise their condition to commit | 


themselves to control—such surrender requires an amount of moral 
courage, and an effort of will, that can hardly be expected of one 
who is acknowledged to be incapable of managing himself or his 
affairs.”’ 
mental faddist to any practical step which he characterises as possible 
interference with the liberty of the subject ; and upon the second read 


Of course, there will always be the objection of the senti- | 


ing of the present Bill there was found a member who got up in his | 
place in the House of Commons and said that in making attempts to | 


rescue unfortunate drunkards they should beware how they “ curtailed 
the liberties and rights of the people,” which would sound as if the 
philanthropic sentimentalist would wish to protect the glorious liberty 
to get gloriously drunk. ‘ 


One other incidental point, and IT have done. The present Bill pro- 
poses to vest in the Secretary of State the power to grant a licence for 
a retreat, as well as the power of inspection and control and regula 
tions for management, instead of leaving (as at present) the power to 
grant a licence in the hands of the local authorities. This is an im 
provement in removing the dual responsibility which has been found 
unsatisfactory in the past. The Bill, which contains a whole series of 
clauses, providing for inebriates guilty of offences, and for inebriate 


reformatories, and for the appointment of inspectors, is a bold attempt 


to deal with a very difficult subject in a complete and statesmanlike 
way. Whether the Government will realise the duty, which a member 
of the Departmental Committee urged upon them in the Commons on 
the 9th of July, remains to be seen. The member referred to pointed 
out that the Government ought to recognise that it could not go on 





negative, 12. The meeting concluded with a hearty vote of thanks to 
the chairman for presiding 


ee 


Legal News. 


Appointments. 


Mr. Hucu Murray Srurces, K.C., has been appointed to be Re- 
corder of Windeor. Mr. Sturges was called to the Bar by Lincoln’s 
Inn in 1889, and was one of those who were appointed King’s Counsel 
on the Ist of October. 


Mr. Witt1AM Henry Oswanp Srewart Josson, of 3, Gray’s Inn- 
square, has been appointed a Master in the Chancery Division in the 
place of Mr. Lionel Clarke, retired. Mr. Jobson was an exhibitioner 
of Worcester College, Oxford, where he took his degree in 1883. He 
was admitted a solicitor in 1886. 








Changes in Partnerships, &c. 


Dissolution. 


Atrrep Hamitron Jenkin and Ceci. Newton Granam, solicitors 
(A. H. Jenkins & Graham), Redruth, Cornwall. Oct. 22. Alfred 
Hamilton Jenkins will continue to carry on the said business in partner- 
ship with Charles James Cooke, late of Teignmouth, under the style 
or firm of Jenkins, Graham, & Cooke. 


(Gazette, Oct. 22. 
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General. 


At Monmouthhire Quarter Sessions on the 16th inst., Mr. Samuel 
Courthope Bosanquet tendered his resignation as chairman of the Court 
—a position he has held for 22 years—in consequence of ill-health, 
which makes it necessary for him to winter abroad. Sir Henry Macher- 
Jackson, deputy-chairman, was appointed his successor, and the Court 
passed a resolution thanking Mr. Bosanquet for his long services to 
the county. 


At a meeting of the creditors of Frederick William Richardson, 
solicitor, of Burton-on-Trent, held on the 22nd inst., the groes liabili- 
ties were estimated at £8,780, the deficiency being £6,119. The 
Official Receiver said the case was most painful to him, the debtor 
having acted as his legal adviser and frequently represented him. In 
view of the poscible execution of the warrants out for the absconding 
bankrupt, he would say no more than was his duty. The debtor was 
gold medallist at his final examination, and had built up a fine practice. 
Mr. W. Bennett was appointed trustee. 


An applicant at Greenwich Police Court on the 16th inst., who had 
eummoned her husband for desertion and obtained an order for main- 
tenance requested that the money might be paid weekly into court. 
Mr. Symmons said that a Home Office circular had been received 
stating that the practice of payment into court was to come into force. 
He told the defendant to pay the weekly amount to the chief clerk of 
the Court, and added that the new system would be an excellent one, 
for it would save weekly wrangles between husband and wife and 
prevent the annoyance to which husbands were frequently subjected at 
their work. 


In the House of Commons on the 17th inst., Mr. Kellaway asked 
the Home Secretary whether he was aware that the London motor- 
omnibus conrdine killed 12 persons during the first 12 days of thie 
month; and whether he was now able to say what action, if any, he 
proposed to take against the directors of that combine? ~ Mr. 
McKenna: I am informed that nine deaths were caused by motor 
omnibuses during the first 12 days of this month. Each Case will 
be the subject of a coroner’s inquest, and in the event of negligence 
being proved -criminal proceedings would be taken against the person 
guilty of negligence. Mr. Kellaway : Does not the right hon. gentle- 
man think that some further inquiry is necessary? Mr. McKenna - 
No; I think all the circumstances ought to be brought out at the 
coroner’s inquest. Mr. Kellaway: Is it not a fact that in a great 





many cases in which poor persons are concerned they are not able to be 
represented, while counsel is always present on behalf of the companies : 
Mr. McKenna: The coroner is there officially to protect the public. 
Mr. Kellaway : But does not the right hon. gentleman agree that one 
party is handicapped if the other party alone is represented by counsel ? 
Mr. McKenna: No; I am satisfied that the facts are fully investigated 
for the protection of the public. 

A circular dealing with punishment inflicted for offences under the 
Motor Car Acts has been, says the Z'imes, issued by the Home Office 
for the information of magistrates. The circular etates that the 
Home Secretary has had his attention called from time to time to 
what is alleged to be the unequal manner in which the Acts are 
administered, and, without attaching undue importance to general 
allegations of that nature, it seems to him that, occasionally, at any 
rate, hardened and deliberate offenders are treated too leniently, and 
lees serious offences meet, in some instances, with unnecessarily severe 
punishment. As to serious offences, it is given as Mr. McKenna’s 
opinion that power to suspend a driver’s “licence or to declare him 
disqualified for obtaining a licence for a given period supplies 
the most appropriate punishment, and is most likely to be effec- 
tive. Heavy penalties are not to be imposed as a matter of routine, 
and trivial offences not due to any grave negligence may properly be 
met by a warning and payment of costs or a light sentence. When 
justices do not think it proper to take a lenient course regard is to 
be paid in inflicting penalties to the means of the offender. Under 
the heading ‘‘ Dangerous driving’’ the circular proceeds :—‘‘ The 
Secretary of State is informed that an idea prevails that a conviction 
for dangerous driving cannot be obtained unless it is proved some 
person was actually endangered. Mr. McKenna is advised that the 
wording of the eubsection is so plain in the contrary sense that this 
view is quite untenable. There can be no doubt that a person who 
drives, for instance, at a furious rate through a narrow village street 
may properly be proceeded againet in a case where nu proof can be 
produced that there was any person present in the street whom his 
driving actually endangered.”’ 

The Home Secretary in the House of Commons on Wednesday replied 
to several questions relating to the speed of power-driven vehicles and 
street accidents in London. Mr. McKenna, in the course of his replies, 
again stated that the question of the possible steps to be taken to 
reduce the number of accidents caused by motor-omnibuses was engag- 
ing his careful attention. The matter was one which presented very 
great difficulties. The Metropolitan Police authorities found it im- 
possible to present a definite analysis of the causes of accidents caused 
by motor-omnibuses generally. But if the figures for the current year 
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S ’ 
were examined it appeared that a large proportion of those killed by 


motor-omnibuses in London were cyclists, and that another important 
factor was the scarcity or absence of refuges. The question of speed 
and of the quality of the driving must always be considered in such 
cases, but at the inquests on the persons killed the jury in all but three 
instances exonerated the driver from blame, implying an opinion that 
the speed had not been so excessive or the driving so bad as to call for 
i It was undoubtedly the fact that motor-omni 
well as other ! vehicles, at times exceeded the 
speed limit. During the Metropolitan Police had 
prosecuted the drivers of 528 motor-omnibuses and 143 electric tram 
cars, besides many drivers of other motor vehicles. Notices reminding 
them that the legal speed for motor omnibuses is 12 miles per hour 
have been issued by the Commissioner of Police to the companies con 
cerned, the last being circulated in August of this year. The police 
have full instructions inthe General Orders of the Force. 
The Commissioner of Police informs him that 24 children under the 
of ten years were killed by motor-omnibuses within the Metro 
, the first nine months of this year. The 
urred at places where there were no 


prosecution or censure. 
»wer-driven 
vear the 


buses, “a8 
pres nt 


on the matte: 
aye 
politan Police district during 


majority of these accidents o 


refuges, and this was one of the matters which were re¢ eiving his 
attention. 

In the course of an introductory lecture on Modern Social In 
fluences as seen in Comparative Law,”’ at Univereity College on the 
19th inet., Sir John Macdonnel, the Quain Professor of Comparative 
Law. said: Never before was the volume of legislation, now a great 
industry, eo great or the output eo rapid. The like of the many 
legislative factories, epeeced up by the closure and ether devices, 
vorking day and night and served no longer by unpaid workere, had 


never before been eeen, To take the United a single year 


9,000 etatutes The volume wi: In one State 
of the Union, an eminent lawyer making his report to the American 
said: ** Thank the Lord, the Legislature did not 
Spread out superficially, this legislation for the last 
would many piled, volume 
upon volume, it might equal in bulk and height one of the Pyramide 
And it was largely novel legislation. In the peet the great majority of 
laws had been perhaps modifying it and expressed 
in pithy sayings which the people understood, not, 26 in the case of 
modern legielation, in technical language over the meaning of. which 
experts differed. Fraught with deeper consequences was the pene 
tration of legislation here and elsewhere by wholly new principles. The 
area of legielation and in new fields had enormously increased, eo that 
it was now almost co-extensive with the whole interests of society. 
Take any of the classical books written by the makere of utopias, 
euch as the “ Republi to almost every one of the propoeals con 
tained therein there was something corresponding in modern laws. Not 
faire, but faire marcher, was the spirit of so many of them. 
The lecturer shewed by reference to recent statutes that new ideas as 
to remitting rent and regulating wages had been introduced, and afte 
referring to similar changes in the conceptions of criminal law, he 
pointed out that in the development and application of the new prin 
ciples there was room for a creative jurisprudence and the science and 
skill of the jurist. It was a vast sea of innovations upon which the 
student of these novel statutes looked out. 
knew the history of his business knew, if anyone did, the shoals and 
rocks upon which many promi¢ing laws had been wrecked. He, if any- 
one, discerned the ‘ pilot amd poseessed the chart. Navigate 
men might without that knowledge or chart, but at their peril. ‘ 


States, in 
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But the trained lawyer who 


Royan Navy.—Parente thinking of the Royal Navy as a profession 


for their sons can obtain (without charge) full particulare of the regula- 
tions for entry to the Royal Naval College, Osborne, the Paymaster 
and Medical Branches, on application. Publication Department, Gieve, 


Matthews, & Seagrove, Ltd., 65, South Molton street, London, W.— 


(Advt.] 
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Way PayRenr?! Take an Immediate Mortgage free in event of death 
from the Scorrisn Temperance Lire Assunance Co. (Limirep). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 
Prospectus from 3, Cheapside, E.C. *Phone 6002 Bank.—Advt. 








Court Papers. 


Supreme Court of Judicature. 


Rota or Reagistears in ATTENDANCE O” 


Emexeescy Apprat Count Mr. Justice Mr. Justice 
Date. Rota. vo, 2, Jorox. Swivren Eapy. 
Monday Oct. 28 Mr Bloxam Mr Charch Mr Beal Leach 
Tuesday see-seree 20 Beal Farmer Greswell Goldschmidt 
Wednesday...... 30 Greswell Synge Borrer Charch 
Thursday......... 31 Leach Beal Synge Greswell 
Friday Nov. 1 Borrer Bloxam Farmer Beal 
Saturday ........ . 2 Goldschmidt Greswell Bloxam Borrar 
D Mr. Justice Mr. Justice Mr. Justice Mr, Justice 
ate. Wanrainortor. NEVILLE. Paka. Evg, 
Monday Oct. 28 Mr Greswell Mr Goldschmidt Mr Farmer Mr S-nra 
Cuesday ...... - 20 Church Bloxam Synge Borrer 
Wednesday...... 30 Leach Farmer Bloxam Beal 
Thursday......... 31 Borrer Church Goldsshmidt Bloxan 
Friday Nov. 1 Synge Greswell Laach Goldschmids 
Saturday ......... 2 Beal Leach Charch Farmer 








The Property Mart. 


Forthcoming Auction Sales. 


Oct. 20.—Messrz. Wearaxeate & Gregn, at the Mart, at 2: Freehold Groand Rents 
(vee aivartisement, bick page, Oct. 5). 

Uct. 31.—Messrs. Danie. Sutru, Som & Oaxcey, at the Mart, at 2: Freehold Agri- 
cultural Holding and Freehold Kesidential Property (see advertisement, back page 
%et. 6 and 12). 

Nov. 4.—Mr. Wm, Hoventon, at the Mart, at 2: 
advertisement, back page, Ocw, 12). 

Nov. 6.—Meesre. Eowiw Fox, Bousrie:p, Buanstts, & Bavpexey, at the Mart, at 2: 
Freeholds and Leaseholds (see advertisement, back page, Oct, 19). 

Nov. 6.—Messrs. Dovetas Youne & Co., at tha Mart, at 2: Freehold Ground Rents 
(see advertisement, page xiii, this week). 

Nov. 7.— Messrs. Stimsoms & Sons, atthe Mart, at 2: Freehold and Leasehold Ground 
Rents (eee advertisement, page xv, this week). 

Noy. 12,—Mes:rs. Weatgexatt & Gusen, at the Mart, at 2: Residences, &c. (ces 
advertisement, page xv, this week). 

Nov. 19.—Messrs. Hameron & Sons, at the Mart, at 2: Freehold and Leasehold Pro- 
perties, &c. (see advertisement, page xiii, this week). 

Nov. 19.—Mesers. Daniet Suira, Som & Oakusy, at Cricklade, at 2.30: Dairy Hold- 
ing, Xc. (see adverticeement, back page, Oct. 19). 

_ Dec, 4 —Messrs. Dantgc Situ, Son & Oaxceyr, at the Mart: Residences, Buil ling 
Estate, &c. (see advertisement, page xiii, this week). 

Dec. 10.—Messrs. Horyes & Uo., at the Mart, at 2 : 
advertisement, paye xiii, this week). 

Dec. 18,—Messrs, Weataeratye & Garen invite tenders for Freehold Site (sea adver- 
tisement, page xv, this week), 


Freehold Ground Rents (see 


Freehold Bailding Site (see 








Winding-up Notices. 
London Gazette,—FRIDAY, Oct. 18. 


, JOINT STOCK COMPANIES. 
Lrutrep in CmAanorerY. 


ANGLO-CUBAN OLL, BITUMEN AND AspHaLT Co, LtD.—Petn for winding up, presented 
Uct 16, directed to be heard Oct 29. Evans & Co, 20 and 22, Theobald’s rd, Bedford row, 
solors for the petnr. Notice of appearing must reach the above named not later thin 
6 o'clock in the afternoon of Oct 28, 

‘ARR, EVANS & Co, Ltbp—Creditors are required, on or before Oct 26, to send their names 
and addresses, and the particulars of their debts or claims, to H. Gooder, 2, Market pl, 
Normanton, liquidator 

CENTRAL CARPATHIAN O1L Co, Lrp (IN VOLUNTARY LIQUIDATION).—Creditore are 

required, on or before Nov 19, to send their names and addres:es, and particulars of 
their debts or claims, to James Durie Pattullo, 65, London wall. Mayo & Co, Draper's 
gdaos, solors for the liquidator. 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


242, MOoOOoORGaAaTE 


SrRanmT, LOonNpDowm, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 


SPECIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent on 


application. 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURGLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 
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Cox's Lrp (IN VoLUNTARY LIQUIDATION).—Creditors are required, on or before Oct 28° 
to send their names and addresses, and the particulars of their debts, to Arthur 
Frnest Mason, 193, Wolverhampton st. Dudley, liquidator. 

DUDLEY ROLLER SKATING Co, LTD (IN VOLUNTARY LIQUIDATION).—Creditors are 
required, on or before (ct 28, to send in their names and addresses, and the particulars 
of their debts or claims, to Arthur Ernest Mason, 193, Wolverhampton st, Dudley, 
liqu'dator. 

FOREST MILLS Co, Ltp.—Creditors are required, on or before Nov 9, to send their 
names and addresses, and the particulars of their debts or claims, to James Mitchel 
Todd, 4, Milton pl, Halifax. Jubb & Co, Halifax, solors to the liquidator. 

J. CHAPMAN AND Co, LtTp.—Creditors are required, on or before Nov 15,to send their 
names and addresses, and the particulars of their debts or claims, toGeorge Thomas 
Feasey, 28, Basinghall st, liquidator. 

LLOYD Lowk, LTp.—Petn for winding up, presented Oct 16, directed to be heard Oct 29. 
Blyth & Co, 112, Gresham house, Old Proad st, solors for the petnrs. Notice of 
appearing must reach the above named not later than 6 o'clock in the afternoon of 
Oct 28. 

METROPOLE PROPERTIES (BEXHILL), Ltp.—Petn for winding-up, presented Oct 14, 
directed to be heard Oct 29. McKenna & Co, 97, New Bond st, solors for the petnrs. 
Notice of appearing must reach the above named not later than 6 o'clock in the 
afternoon of Oct, 28. 

NEWTON AND LAWRENCE, Lrp.--Creditors are required, on cr before Nov 15, to send 
their names and addresses, and the particulars of their debts or claims, to George 
Thomas Feasty, 28, Basinghall st, liquidator. 

NORWICH VINEGAR AND DISTILLERY Co, LTD.--Creditors are required, on or before 
Nov 15, to send their names and addresses, and the particulars of their debts or 
claims, to George Thomas Feasey, 28, Basinghall st, liquidator. 

PERUVIAN AMAZON Co, LtTp.—Petn for winding-up, presented Oct 11, directed to be 
heard Oct 29. Morgan, Frice & Co, 33, O!d Broad st, solors for the petnrs. Notice of 
——— must reach the above named not later than 6 o'clock in the afternoon 
of Oct 28. 

RHONDDA STEAMSHIP Co, Ltp.—Creditors are required, on or before Nov 5, to send 
their names and addresses, with particulars of their debts or claims, to Oswald 

Bruce Cuvilje, 2, Stuart st, Cardiff, 1 quidator. 

SHORTHORN DAIRIES, Lrp.—Petn for winding up, presented Oct 14, directed to be 
heard Oct 29. Woodroffes & Ashby, 39, Eastcheap, solors for the petnrs. Notice of 
cgogesing must reach the above_pamed not later than 6 o'clock iu the afternoon 
oO ct. 28 

STANDARD KNITTING MACHINE Co, L1D.—Creditors are required, on cr before Nov 9. to 
send their names and addresses, and particulars of their debts or claims, to Archi- 
bald Galland Mellers, 1, King John’s chmbrs, Nottingham, liquidator, 





London Gazette.—TUESDAY, Oct. 22. 
JOINT STOCK COMPANIES, 
Limitep 1m CHANCERY. 


CARTHUSIANA RUBBER ESTATE SYNDICATE, LTD.—Creditors are required, on or before 
Nov 8, to send in their names and addresses, with particulars of their debts or claims, 
to Henry Malcolm Graham, 147, Leade: hall st, liquidator. 

DARWEN PROPERTY TRUST, LTD.—Creditors are required, on or before Oct 31, to send 
their names and addresses, and the particulars of their debts or claims, to Bryan 
Lawson Holme, 4, Church st, Darwen. Costeker & Co, Dar wen, solors for the liquidator. 

DEMERARA DEVELOPMENT Co, LtD.—Creditors are required, on or before Nov 30, to send 
their names and addresses, and the particulars of their debts or claims, to Phillip 
Stewart-Mackenzie Arbuthnot, 38, Eastcheap. Welch & Co, Pinner’s Hall, solors to 
the liquidator. 

GEORGE PRITCHETT & Co, Ltp.—Petn for winding up, presented Oct 18, directed to b: 
heard Nov 5. Csborn & Osborn, 2, Coleman st, solors for the petnrs. Notice of appear- 
ing must reach the above named not later than 6 o'clock in the afternoon of Nov 4. 

ROUMANIAN DEVELOPMENT SYNDICATE, LTD.—Petn for winding up, presented Oct 18, 
directed to be heard Nov 5. Phillips & Co, 147, Cannon st, solors for the petnrs. Notice 
of appearing must reach the above named not later than 6 o'clock in the afternon of 
Nov 4. 


-_—< 


Resolutions for Winding-up Voluntarily. 
London Gazette.~—Farpay, Oct. 18. 


GRAND HOTEL (PENMAENMAWR), LTD. 

THOMAS HALL, LTD. 

KENTISH HOTELS, LTD. 

WEBER & Co, LTD. 

MAIKOP aND GENERAL PETROLEUM TRUST LTD. 
SEALOGRAPH Co, LTD. 

WALLACE & CO. (MANCHESTER), LTD. 

MAIKOP APSHERON O11 CO, Lrp. (Amalgamation). 
W. W. HILL & SON (SALFORD), LTD. 
MAIKOP HADIJENSKY SYNDICATE LTD. 
MAIKOP AREAS, LTD. (Amalgamation). 
H. AND U. RUBBER AND CoFFER EsTATER, LTD, 
AYWARA RUBBER AND COTTON EstTatks, LTD. 
CENTRAL CARPATHIAN OIL Co, LTD. 

NEW HYDOLEINE Co, LTD. 

RHONDDA STEAMSHIP Co, LTD, 


(Am*lgamation). 


(Amalgamation), 
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Lonion Gazette. —TUESDAY, Oct 22, 
WALMER Estates Co, LTD. 
HENRY POLLITT, LTD. 
SOCIETE DES CHAUSSURFS “ Drto,” Ltp. 
LOUGHBOROUGH PICTURE PLAYHOUSE, LTD. , 
DARWEN Property Trust, Lp. 
HoOPWAS ESTATE Co, LTD. 
ROBERT CKESSY AND-Sons, LTD 
MANCHESTER TAXICAB CO, LTD 
DEMERARA DEVELOPMENT Co, LTD. 
FLEETWOOD AND District ELEcTRIC LIGHT AND POWER SYNDICATE, LTD. 
AMALGAMATED OIL PIPE-LINES OF GALICIA, LTD. 
KASSKAR CIGARETTE Co, LTD. 


Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Car. 
London Gazette—FRIDAY, Oct, 18. 
ARMBRECHT, ERNST L, Duke st, Grosvenor sq Nov’0 Grubbe & Troughton, New ct 
Lincoln's Inn 
ATKINSON, kMMA, Brighton Nev 20 
AZARIO, LUIGI, Rupert st. Restavrant Proprietor 
BARNES, ROBERT BA! ER, Gillingham, Do: cet, Tailcr 
Dorset 
BARROW, COPNFR WALTON, Fedford Nov30 Young & Co, Laurence Pountney hill 
BELL, ALFRED FOTHERLEY, Kingston uson Hull Nov 30 ngland & Co, Hull 
BETZ, JOHN FRELFRICK, jun. Philad Iphia, US A Nov 18 Wilkinson & Co, Nicholas In 
BIDWELL, LEONARD ARTHUR, Upper Wimpole st Nov 20 Lawrence, Essex st, Strand 
CHEEK, THOMAS, Berne’, Herts Nov 18. Charles & Deyrell, Copthall av 
CLAYTON, JAMES, Birch Vale, Derby, Licensed Victualler Nov23 Walker, New Mills 
CONKLETON, |MARY ANN, Hexham, Northumberland Nov 11 Lockhart, Hexham 
DAMERIO. CARi OS NOVELLA, Giatema’a Nov20 Coward & Co, Mincing In 
DAVIES, WILLIAM, Johnstown, nr Ru. bon, Denbigh Nev 11 Allington & Co, Wrexham 
DAYVIRS, MARTHA JANE, Johnstown, nr Ruabon, Denbigh Nov 11 Allington & Co 
Wrexham 
DORMAN, OLIVIA, Ratby, Leicester 
FORD, WILLIAM JOSEPH, Nottingham 
GARRARD, BLANCHE, Wokinghrm, Berks 
GARTSIDE, JESSE, Stalybridge, Yarn Merchant 
GREGORY, MARY, Leckhampstead, Bucks, Farmer 
hem 
HAL., JAMES, JP, Sale. Chester Nov 30 
HARCUM, THOMAS SAUNDERS, Streatham Hill, furrey Nov 20 
gdns 
HARDING, ALFRED BENNICK, Catford, Kent Nov 18 
HARRISON, SAMUEL, Long Sutton, Lincoln, Miller 
Sutton 
HOFFER, JACQUES, Whitehall pl Nov 18 Hewitt & Co, Leadentall st 
INGLEBY, JOHN FREDERICK, Kin; ston upon Hull Nov 30 Ergland & Uo, Hull 
JONES, CATHERINE Neath Nov:0 Millward, Pentre, Glam 





Woolley & Bevis, Brighton 
Dec 17 Rc bins & Grimsdal], Hornsey 
Nov 23 Freame & Co, Gillingham, 


Nov 20 
Dec 1 
Nov 18 
Dec 7 

Nov 19 


Harris, Leicester 

Ford, Nottingham 

Few & Co, Surrey st 

Innes, Manchester 
Whitehorns & Law, Bucking- 


Phythian & Bland, Manchester 
BKolton & Co, Temple 


Dennis & Co, Lincoh.’s inn flelds 
Nov 18 Mossop & Morsop, Long 


KEESING, THOMAS HENRY, Frghton Nev 16 Howlett & Clarke, Brighton 
KELLEY, AMELIA, Crofton rd, Camberwell Nov :0 Bolton & Co, Temple gdus - 
MvoRE, CAROLINE, Lunham rd, Upper N rwocd Nev 21 Martin & Nicholson 


Queen st 
Morsk, WILLIAM, Byrne rd, Balham 
NAYLOR, MARIE JULIE GAUCLKER, Southwold, Suffolk Nov 16 
Suffolk 
NEWTON, CHARLES, Sheffiehl Nov 9 
OAKSHOTT, EUGENE PHILLIP, Madras, India 
PALLAVICINO, Countess GEORGINA VICINO Nov 30 


Nov 15 Snow & Co, Great §t Thomas Apostle 
Cooper, Southwold 


Jackson & Jackson, Sheffield 
Nov 30 Bartlett & Son, Bush In 
Bartlett & Son, Bush In 


PILCHER, ROBERT SEPTIMUS, Bowdon, Chester Nov 30 Dendy & Paterson, Man- 
chester 
POSTLETHWAITE, WILLIAM, Broughton in Furness, Lancs Nov 15 Butler & Son 


srcughion in Furness 
Rony, JOSEPH, New Brighton, Chester, Solicitor 
,001 
Row LARD, ROBERT, Baslow, Derby, Licensed Victualler Nov 26 Taylors, Bakewell 
SHAKESPEARE, WILLIAM, Harborne, Birmingham Dec 6 Pointon & Evershed, Bir- 
mingham 
SIVEWRIGHT, WILLIAM JOHN, West Hartlepool, Banker 
SrurRWAY, WILLIAM Hupson, Bath, Commiss on Agent 
THYNE, WILLIAM, Hallaton, nr Uppingham, Leicester 
Co; thall av 
TINDAL, MERELINA, Clifton, Bristol Nov 3) 
LISSiINGTON, JOHN ANTHONY, Derby, Furniture Dealer 
Derby 
VICARS, JOHN, St Bees, Camberland 


Nov 18 Eskrigge & Robey, Liver- 


Nov 18 Bell, West Hartlepool 
Nov 19 Hookway, Bath 
Nov 18 Charles & Dayrell 


Meade-King & Co, Bristol 
Nov 14 Hobson & Marsden, 


Nov 14 Butler & Son, Broughton in Furness 


WaLcort, ANNIE FINN KINGSLAND, Sussex rd, Holloway Nov 15 Leighton & Savory, 
Clement's inn : - : 
Woopuovsr, Francis, Rylett rd, Shepherd’s Bush Nov 18 Buleraig & Davis, Don- 


ington House, Norfolk st s ° 3 
WoopHousk, MARY ELLEN, Rylett rd, Shepherd's Bush Nov 18 
Donington House, No folk st 


Bulecraig & Davis, 





NATIONAL DISCOUNT COMPANY, LIMITED. 


35, 


TELEGRAPHIO ADDRESS; NATDIS, STOCK, LONDON. 


Subscribed Capital, £4,233,325. 


EDMUND THEODORE DOXAT, Esq., Chairman. 
LAWRENCE EDLMANN CHALMERS, Esq. 
FREDERICK WILLIAM GREEN, Esq. | 


Manager : 
PHILIP HAROLD WADE. FRANCIS GOLDSCHMIDT 
Auditors; J, GURNEY FOWLER, Esq. (Messrs, Price, Waterhouse & Co.); 


CORNHGAILL, 


ESTABLISHED 1856. 


Paid-up Capital, £846,665. 


DIRECTORS. 


FREDERICK LEVERTON HARRIS, Esq. 
WALTER JAMES HERIOT, Esq. 
Joint Sub-Managers : 
| WATKIN W. WILLIAMS. 
FRANCIS W. PIXLEY, Esq. (Messrs, Jackson, Pixley, Browning, Husey & Qo.). 


E.C, 


1484 AVENUE 
(two Lines). 
CENTRAL. 


LONDON, 


{ No, 
TELEPHONES: + 
\:No. 11948 


Reserve Fund, £485,000. 


SIGISMUND FERDINAND MENDL, Esq., Deputy-Chairman, 
The Hon. SIDNEY PEEL. 
| CHARLES DAVID SELIGMAN, Esq. 


Secretary: 
CHARLES HENRY GOUGH. 


Bankers: BANK OF ENGLAND; UNION OF LONDON AND SMITHS BANK, LIMITED. 


Approved Mercantile Bills Discounted. Loans granted upon Negotiable Securities. 


Money received on De 


upon Specially Agreed Terms. 


Investments and Sales of all descriptions of British and Foreign Securities eftected. 


addressed to the Manager. 


sit at Call and Short Notice, and Interest allowed at the Current Market Rates; and for Longer Periods 


All Communications on this subject to bo 
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Bankruptcy Notices. 


London Gazette.—Fatvay, Oct. 18, 


RECEIVING ORDERS. 


Axpensoy, A C M, Copthall bldgs, 
High Court Pet Aug 2 Ord Vet 

Arrwates, Hewny Buaceove, and _ 
Hoorze, Philpot In High Court Pet Sept 11 Ord 
Oct 9 

Bert, Eceawor, Nottingham 
Ord Oct 14 

Buriea, Faaxx Pratt, Leicester, Leather Dealer 
Pet Oct 8 Ord Oct 16 

Crements, Writam, Portsmouth, 
Portamouth Pet Oot 12 Ord Oct 12 

Caooxs, Maraew Hawary, Gateshead, Furniture Dealer 
Neweastle upon Tyne Pet Oct 15 Ord Oct 15 

Davies, James Baatow, Liverpool, Surveyor 
Pet Aug 22 Ord Oct 16 

Fornes, Syowey Lestook, Leeds, Automobile Engineer 
York Pet Oct 15 Ord Oct 15 

Fuay, Bayaw, Ludlow, Salop, Horse Dealer 
Pet Oct 15 Ord Oct 15 

Garvey, Jouw Wituram, Highbury quadrant, Civil Ser- 
vant High Court Pet Oct 16 Ord Oct 16 

Gisetns, miuam Epwiw, Darlingscott, 
Farmer Banbury Pet Oct 16 Ord Oct 16 

Horrenseac, Maaxs, Leeds, General Dealer 
Oct 15 Ord Oct 16 


Nottingham Pet Oct 14 
Leicester 


Hereford 


Worcester, 


Leeds Pet 


Hvssicx, Joun Heway, Sheffield, Clothier Sheffield Pet | 


Sept 27 Ord Oct 14 

Jonxs, Gairvritrs, Tremadoc, Carnarvon, Inn Keeper 
Portmidoce Pet Oct 15 Ord Oct 15 

Kwarr, Caaates Ricxerrs, Streatham Park, Surrey, 
Chemist Chelmsford Pet Oct 15 Ord Oct 15 

Marks, Joa, Argyll st, Regent st, Furrier High Court 
Pet Oct 14 Ord Oct 14 

Masreaman, James, Hartoft, Y 
Pet Oct 16 Ord Oct 16 

Mritwaap, Eraec Ecizapern, Castle Donington, Leicester 
Leicester Pet Oct 14 Ord Oct 14 

Muaray, Artave Hay, Westward Ho! Devon, Livery 
Stable Keeper Barnstaple Pet Oot 14 Ord Oct 14 

Nicomt, Wittram Srewaat, Cheapside, Mantle Manufac 
turer High Court Pet Oct 16 Ord Oct 16 

Ossonye, Currrorp, Brentwood, Essex, Butcher Chelms- 
ford Pet Sept 26 Ord Oct 16 

Pace, Writtam Rommett, Southampton Southampton 
Pet Oct 15 Ord Oct 15 

Pears, Henry, York, Commission Agent York Pet 
Oct 15 Ord Oct 15 : 

Picxex, James Anruvur, Edgware rd, Provision Merchant 
High Court Pet Sept19 Ord Uct 16 

Powett, Heway Eowarp, Wigan, Brakesman 
Pet Oct 14 Ord Oct 14 


Yorks, Farmer Scarborough 


Wigan 


Ricuarpsox, Joux, Barnard Castle, Innke*per Stockton | 


on Tees Pet Oct 14 Ord Oct 14 

Ross, Hexry Dowcas, Colwall Hereford, 
Hereford Pet Sept 28 Ord Oct 14 

Serox-Kagr, Macooum H, Storrington, Sussex 
Pet July 17 Ord Uct 4 

Syoox, Wauter Eavesr, Sandhurst, Berks, Grocer Read- 
ing Pet Oct 4 Ord Oct 4 

Srone, Bexsamix, Abertillery, Mon, 
Tredegar Pet Oct 15 Ord Oct 15 

Treat, Fasv, Halifax, Mechanic Halifax Pet Oct 15 
Ord Oct 15 

Wapswoata, Wittas, Skipton, Yorks, Fish 
Bradford Pet Oct 14 Ord Oct 14 

Wetea, Harry. Fleetwood, Lancs, Boot Dealer Preston 
Pet Oct 15 Ord Oct 16 

Witpersers, Hensert, Pinchbeok, Lincoln, Potato Mer 
chant Peterborough Pet O24 Ord Oct 16 

Witirams, Hvaen, Mold, Flint, Tailor Chester Pet Oct 14 
Ord Oct 14 

Witttams, Roperr, eee, Glam, Inn Keeper Cardiff 
Pet Sept 25 Ord Oct 1 

Witsow, Atragp Pracy, Poltington, Snaith, Pode, School- 
master Wakefield Pet Oct 14 Ord Oct 1 


General Dealer 


Dealer 


Amended Notice substituted for that en 
in the London Gazette of Oct 4. 


Srock, Bawest Samvet, Bradfield, or apne, Essex, 
Farmer Co'chester Pet May 22 Ord Oct1 


-- (crcnaie Clerk | 


Bexwerr | 


Hants, Hire Carter | 


Liverpool | 


Schoolmaster 


Brighton | 


| Wesu, 





FIRST MEETINGS, 


Ayprasox, A C M, 3, Copthall bldgs, Stockbroker's Clerk 
Oct 29 at 1 Bankruptcy bldgs, Carey st 

Attwarer, Heyry Buiacrove, and Caartrs Beyyett 
Hoorer, Philpot In Oct 29a¢12 Bankruptcy bidgs, 


Carey st 
Braycn, Ricaarp Cossry, Lowestoft, Cab Proprietor 
st, Norwich 


Oct 26 at 12 Off Rec, 8, — 

Barmmetow, Caaa.es, Didsbury, Manchester Meta) Agent 
and Merchant Oct 28 at 3 Off Ree, Byrom st, 
Manchester 

Burcer, Faawx Piatt, Leicester, Leather Dealer Oct 28 
at3 Off Rec, 1, Berridge st, Leicester 

Ccusmewrs, Witi1am, Portsmouth, Hire Carter Oct 29 at 3 
or Ree, Cambridge Junction, High Street, Portsmouth 

Cor, Epo a8, Norwich, Corn Merchant Oct 26 at 12.30 
Off Rec, 8, King et, Norwich 

Caaven, Roser, Higher Broughton, Engineer's Manager 
Oct 26 at 11 ff Reo, Byrom st, Manchester 

Caooxs, Marraew Hewry, Gateshead, Furniture Dealer 
Oct 26 at 11 Off Rec, 30, Mosley st, Newcastle upon 


yne 

Dexyer, Artaur Jonny, Deal, Kent, Plumber Oct 26 at 
12 Off Rec, 684, Cestle st, Canterbury 

Foanes, Syowey Lestock, Leeds, Automobile Engineer 
Oct 30 at 2.45 Off Rec, The Red House, Duncombe 
pl, York 

Faank, Isaac, Cheetham, Lanes, Jeweller Oct 26 
Off Rec, Byrom st, Manches:er 


at 11.30 


Garpen, Joaw Witttam, Highbury quadrant, Civil Servant | 


Oct 28 at11 Bankruptcy bldgs, Carey st 
Hasnovaye, Eavest Braca, Brierley Hill, Staffs, 
broker Oct 28at12 Of Rec, 1, Priory st, Dudley 
Hestor, Taomas Batreatoes, Ecringien, ur Hebden Bridge, 
Yorks, Farmer Ovt 26 at 11 
st, Prest mn 

Hvueues, Joaw Ectas Witttam, Bangor, Fruiterer Oct 30 
at12 Crypt chmbrs, Chester 

Keuxe, Reotyatp Witte, Ely, Cambs, 
11.30 The Lamb Hotel, Ely 

Krany, Writram, Derby, Basket Maker Oct 28 at 11.30 
Off Res 5, Victoria bldgs, Londoard, Derby 

Kaemer, Davio, Middlesbrough, General Dealer Oct 23 at | 
11.30 Off Ree, Court chmbrs, Albert rd, Middlesbrough 

Marks, Jouw, Aveyil st, Regent st, Furrier Oct 28 at 1 
Bankruptes y bildgs, Carey st 


Butcher Oct 26 at 


| Masreamaw, James, Hartoft, Yorks, Farmer Oct 28 at 4 / 


Off Rec, 43, Westborough, Scarborough | 

Mitwarp, Eraec Ecrzasera, Castle D niang‘on, Leicester | 
Oct 26 at 12 Off Rec, 1, Berridge st, Leicester | 

Moagarra, Jacon, Liverpool, Passenger Agent Oct 28 at 12 
Off Rec, Union Marine bldgs, 11, Dale st, Liverpool 

Nrioott, Wituiam Srewarrt, Cheapside, Mantle Manu- 
facturer Oct 28at12 Bankruptcy bidgs, Carey st | 

Otsex, O.sox, Lianelly, Carpenter Oct 26 at 11.380 of 
Rae, 4, Queen st, Carmarthea 

Pace, Wittiam .Rumuett, Southampton Oct 28 at 11 | 
Off Rec, Midland Bank chmbrs, High st, Southamp | 
ton 

Pears, Hewry, York, Commission Agent 
Off Rec, The Red House, Dancombe pl, York 

Picken, James Aatave, Edgware rd, Provision Merchant 
Oct 30 at 11 Bankruptcy bldgs, Carey st 

Ricaarpsox, Jonay, Barnard Castle, Durham, Innkee 
Oct 28at12 Off Rec, Court chnbrs, Albert rd, 
dlesbrough 

Suew, Geornae Anranam, Great Baddow, Easex, News- 
agent Nov 6at 2 Shire Hall, Chelmsford 

Seatpixe, Atrarp, Hoveton St John, Norfolk, French 
Polisher Oct 26 at 1 Off Rec, 8, Kiog st, Norwich 

Srexze, Cuaates, Neath, Builder Oct 24 at 11 
Government bldgs, St Mary’s st, Swanseh 

Tat, Farp. Halifax, Mechanic Oct 23 at 10.45 County 
Court, Prescott st, Halifax 


eper 
Mid- 


Wapswoatn, Witttam, Skipton, Yorks, , Dealer Oct | 


26 at 10.30 Off Reo, 12, Duke s st, Bradfo 

Ware, Wituam, Stourbridge, Worcester, is Oct 28 
at 11.30 Off Ree, 1, Priory st, Dudley 

Harry, Fleetwood, Lincs Boot ee Oct 28 


at 11.30 Off Rec, Byrom st, Mancheste 


Witsox, Atraep Percy, Kirkby Moorside, "Yorks, Schoo). | 


master Oct 28atll Of Ree, 21, King st, Wakefield 





203rd Year of the Office. The 


Oldest Insurance Office in the World | 





\ 


FOUNDED 1710, 


Heap Orrice: 


63, THREADNEEDLE ST., E.c, 


Insurances effected on the following risks :— 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROFITS. 
EMPLOYERS’ LIABILITY and | PERSONAL ACCIDENT, 
WORKMEN'S COMPENSATION, | SICKNESS and DISEASE 


ne 


<\ 


(ped from Policy dated LAB 


including ACCIDENTS TO | BURGLARY, 
DOMESTIC SERVANTS. 


PLATE GLASS. 
FIDELITY GUARANTEE. 





Law Courts Branch: 40, CHANCERY LANE, W.C., 
A. W. COUSINS, District Manager. 


Pawn- | 


Of Ree, 3, Winckley 


Oct 30 at 3.15 | 


FIRE OFFICE! 


ADJUDICATIONS. 
Avexaypsr, Wittram, Lancaster, 
Preston Pet Sept 23 Ord Oct 15 
ANTOINE, Cmaaiee, +h Scho>l Propr-etor 
Pet Oct 2 Ord Oct 


Sanwens, Capt E £E, Peshawar, India High Court Pet 
July 15 Ord Oct 

Bett, Eveanor, Nottingham Nottingham Pet Ozt 14 
Ord Oct 14 


Teavelling Draper 
Hastings 


Broapuunst, Jouw Hewry, Burslem, Builder Hanley Pet 
pt 1 


Catow, Mary, Lancaster ate ter, Hyde Park High Court 
Pet Aug 23 Ord Oct 1 

Criemexts, WILttan, Portwm2u:h, HireCarter Portsmouth 
Pet 12 Ord Ost 

Curr, * A ecdien Liacoln, Baker Liacola 
Pet Sept 28 Ord Oct 11 

Caavey. Roseat, Higher 71 Engineer's Minager 
Salford Pet Oct10 Ord Oct1 

Crooxs, Maruew Hewry, Getechend, Farniture Dealer 
Neweastleon Tyne Pet Oct 15 Ord Oct 15 

Erraipes, Witttam Georoe Heway, Windermere av, Kil- 
burn, Cycle Agent High Court Pet Sept 19 Ord 


ot 15 
Forses, Sypyey Lestock, Leeds, Automobile Engineer 
York Pet Oct 15 Ord Oct 15 
Fury, BRYAN, Ludlow, Salon, Horse D-aler Hereford 
Pet Oct 15 Ord Oct 1 
| GARDEN, JoHN WILLIAM, Highbury quatrant, Civil Ser- 
vant. High Court Pet Oct 16 Ord Oct 16 
Gippons, WILLIAM EDWIN, Darlingscott, 
| Farmer Banbury Pet Oct 16 Ord Oct 1 
KNAPP, CHARL#S RICKETTS, Streatham Patt, | antes 
Chemist Chelmsford Pet Oct 15 Ord 0 
| LEVENS, HERBERT A, awe Kent, eusaear Sete 
Pet Sept 17 Ord Oct 1 
| MARKS, Joum,* Argyll st, Reagent st, Furrier High Court 
Pet Oct 14 Ord Oct 
| MASTERMAN, JAMES, Hartott. Yorks, Farmer Scarborough 
| Pet Oct 16 Ord Oct 16 
| MILWARD, ETHEL ELIzZ\BETH, Castle Donington, Leicester 
Leicester Pet Oct 14 Ord Oct 14 
Murray, ARTHUR HAY, Westward Ho! Davon, ~ 5 ed 
Staple Kezper Barnstaple Pet Oct 14 Ord Oct 1 
PEARS, ry York, Commission Agent York Pet Oot 15 
Ord Oct 15 
PowsLL, Henry EDWARD, 
Pet Oct 14 Ord Oct 14 
RICHARDSON, JOHN, Barnard Castle, Durham, Innkeep2r 
Stockton on Tees Pet Oct 14 Ord Oct 14 
SNOOK, WALTER ERNEST, "3m Berks, 
Reading Pet Oct 14 Ord Ost 14 
| STEER, CHARLES, Neath, Builder Neath Pet Sept 26 
Ord Oct 15 
| $rooK K, ERNest SAmMvuEL, Bradfield, nr Manningtree, 
E.sex, Farmer Colchester Pet May 22 Ord Oct 15 
STONE, BENJAMIN, Abertillery, Mon, General Dealer 
Tredegar Pet Oct 15 Ord Oct 15 
TEAL, -FRED, Halifax, Mechanic Halifax Pet Oct 15 
Oct 15 
WADSWORTH, WILLIAM, Skipton, 
Bradford Pet Oct 14 Ord Oct1 
| Wenster, RaAYMonD, Nottingham, Baker 
Pet Aug 31 Ord Oct 14 
| WILDERSPIN, HERBERT JOHN, Pinchbeck, Lincoln, Potato 
| Merchant Peterborough Pet Oct 4 «rd Oct 16 
| WILLIAMS, Hvuau, Mold, Flint, Lailor Chester Pet Oct 14 
| Ord Oct 14 
WILLIAMS, MARY HELEN, Sloane st, Widow High Court 
| Pet Aug 26 Ord Oct 14 
WILSON, ALFRED Percy, Kirkby Moorside, York, Schol- 
master Wakefield Pet Oct 14 Ord Oct 14 


snes Notice substituted for that published 
in the London Gazette of Oct 1: 
Swirtk, FRANCIS WILLIAM, eee High Court Pet 
Feb 22 Ord Sept 26 
Amended Notice substituted for that published 
in the London Gazette of Oct 8: 


Matlock, 7 Golf Pro- 
Ord Oc 














sreaneee 


Wigan, Brakesman Wigan 


Grocer 


Ord 
Yorks, Fish Dealer 
4 


Nottingham 


Of Ree, | 


CLARK, CHARLES HENR/, 
fessional Derby Pet Oct 3 


Amended Notice substituted for that published 

in the London Gazette of Oct 11; 
CLARKE, THOMAS HUGH SypNkEy, Didsbury, Lancs, 
Journeyman Joiner Stockport Pet Oct 7 Ord 
Oct 7 








‘HARRODS, Ltd., 


| AUCTIONEERS, VALUERS, HOUSE 
AND ESTATE AGENTS, —— 
| SALES by AUCTION of Landed Estates, Town and 
Country ee ge nse Peoery, Furniture, 
Re ionary In e are cally 
MART, E.C., and in the Provinces, view 
ESTATES MANAGED AND RENTS COLLECTED, 
SPECIALISTS IN AN1TIQUB AND DECORATIVE 
FURNITURE, CHINA, AND OBJETS D’ART, 


Offices : BROMPTON ROAD, LONDON, S.W, 
and BYFLEET, SURREY. 


Telegrams ; “ Everything, London” Estate, Telephone 
Western One (60 lines), 

Messrs. HARRODS’ enormous clientéle i the 
moneyed classes of all countries often enab! 


enables them to 
deal successfully with every class of property when other 














